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FROM THE
EDITOR-
IN-CHIEF

In the past decade, the number of years of free education
in Hong Kong has changed from 9 years to 12 years.
Citizens generally support the idea that education is our
basic right. However, many Hong Kang citizens only regard
education as a way to improve individual and family
economy as well as upward social mobility. In fact,
education is also vital for the advancement of our society
and hurman rights protection.

| conducted some interviews with ethnic minorities for a
study on the right to education among ethnic minorities in
Hong Kong. | learnt that ethnic minority youth have been
facing difficulties in our education system. Some poor
families cannot support their children in learning Chinese
and subsequently these students get poor grades and have
a slim chance to higher education. Some traditional
families neglect the importance of education for girls and
encourage them to marry at a young age. Regardless of
how diligent the girls are, they have no chance to become a
lawyer, a doctor or a teacher.

Hence, ensuring a child's access to education on an equal
basis is a right in itself as well as an enabler for realizing
other rights including the rights of the child and gender
equality.
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IN FOCUS

THE RIGHT OF
ETHNIC MINORITIES
T0 EDUCATION

Ethnic minorities constitute 6.4% of the whole population in
Hong Kong. However, due to the absence of an accessible
curriculum, teaching materials and assessment, ethnic minority
students encounter profound difficulties in learning Chinese,
which in turn undermines their equal right to education, thus
limiting their academic performance and access to higher
education. Subsequently they have limited employment
opportunities and a lesser chance for upward social mobility. Let
us look into the right to education enshrined by the international
human rights framework.

EVERYONE IS ENTITLED TO THE RIGHT TO EDUCATION DN AN EQUAL BASIS

The right to education applies to everyone regardless of race,
colour, sex, language and religion. It is protected by article 2 of
the Universal Declaration of Human Rights (UDHR), the
International Covenant on Civil and Political Rights (ICCPR) and
the International Covenant on Economic, Social and Cultural
Rights (ICESCR). No discrimination is permitted even in times of

public emergency.i1 Racial segregation has no place in

international human rights ftreaties as well as the Race

Discrimination Ordinance in Hong Kong. 121

THE AIMS OF EDUCATION STIPULATED BY
INTERNATIONAL HUMAN RIGHTS TREATIES
Access to education is "both a human right in itself and as
indispensable means of realizing other human rights'. Article
26(2) of the UDHR, article 13(1} of the ICESCR and article 29(1)

of the Convention on the Rights of the Child (CRC) stipulate the
aims of education.

Education enlightens the mind. It aims at developing a person's
“personality, talents and mental and physical abilities to the fullest
potential®. It also leads to human rights education, which
strengthens ‘the respect for human rights and fundamental
freedoms”. It empowers persons to get rid of poverty, to access
social resources as well as to effectively participate in a free
society.

The aims of education also include fostering child respect for his/her
"parents, his or her own cultural identity, language and values, for the
national values of the country in which the child is living, the country
from which he or she may originate, and for civilizations different from
his or her own'. It also promotes "understanding, tolerance and
friendship among all nations and all racial, ethnic or religious groups,
and furthers the activities of the United Nations for the maintenance of
peace”.

FREE EDUCATION SHOULD BE PROVIDED

Article 13(2) of the ICESCR stipulates the content of the right to
education, in which "primary education shall be compulsory and
available free to all’; "secondary education in its different forms,
including technical and vocational secondary education, shall be made
generally available and accessible to all by every appropriate means,
and in particular by the progressive introduction of free education” and
'higher education shall be made egually accessible to all, on the basis
of capacity, by every appropriate means, and in particular by the
progressive introduction of free education”.

4 FEATURES OF THE RIGHT TO EDUCATION

The right to education does not only mean having a chance to study, it
also requires taking the needs of the students into account. The best
interests of the student shall be a primary consideration in primary,
secondary and higher education while putting the following “interrelated
and essential features® into practice. The first feature is availability,
which are the basic facilities provided including classrooms, "sanitation
facilities for both sexes, safe drinking water, teaching materials’, "library,
computer facilities and information technology”. Secondly, accessibility
should be ensured, which means non-discrimination, free and
accessible school locations as well as affordable school fees. The third
feature is acceptability, which means that “the form and substance of
education, including curricula and teaching methods, have to be
acceptable to students® and meet the minimum educational standards.




Fourthly, adaptability should be guaranteed. This means that education
should be "flexible so it can adapt to the needs of changing societies and
communities and respond to the needs of students within their diverse
social and cultural settings”,

UN IS CONCERNED ABOUT DISCRIMINATION AGAINST ETHNIC MINORITY STUDENTS
IN HONG KONG

In sum, ethnic minorities are entitled to the right to education on an
equal basis. Education should meet the aforementioned 4 features,
particularly acceptability and adaptability. It should also cater the needs
of ethnic minority students.

However, the UN has repeatedly expressed concerns on
discrimination against ethnic minority students in Hong Kong. The
situation has yet to be improved. For instance, in 2014, the UN
Committee on Economic, Social and Cultural Rights urged Hong Kong
to "urgently take all necessary measures to eliminate de facto
discrimination against non-Chinese speaking students, including by

the reallocation of resources, and to promote their access to
education in mainstream schools". It also urged Hong Kong “to step
up its efforts to implement legislation and policies on bilingual
education at all levels of education and provide high-quality education
in Chinese as a second language". 1

Reference

[11 ICCPR. Article 4.

[2] International Convention on the Elimination of All Forms of Racial Discrimination. Article 3. Race
Discrimination Ordinance. s4/(3).

[31 UN Committes on Economic, Social and Cultural Rights. General Comment No. 1.3: The Right fo
Education (Art. 13 of the Covenant). 8 December 1999, Para 6.

[4] UN Committee on Economic, Social and Cultural Rights. Concluding absenations an the second
periodic report of China, including Hong Kong, China, and Macao, China. 13 June 2014, Para
52-53.
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Some schools adopt Putonghua as the
medium of instruction for the Chinese
subject. How does that affect the ethnic
minority students?

INTERVIEW WITH
PUJA KAPAI ON THE
RIGHT OF ETHNIC
MINORITIES TO
EDUCATION

IN HONG KONG

4/ Amnesty International Hong Kong
A/ Puja Kapai (Associate Professor
of Law, The University of Hong Kong)

It is absolutely confusing because the ethnic minority
students are learning 3 different non-mother tongue languages
at the same time. They are encouraged to learn Cantonese and
English in kindergarten. When they go to primary school, the
Chinese subject is being taught in Putonghua and so they are
constantly challenged to pick up a new language. It is not a
problem in itself but if there is no supporting framework to make
sure that they are able to progress from one stage to the next,
they will start underperforming in Chinese as well as the overall

From your experience, what are the
major learning difficulties for ethnic
minority students in mainstream schools
in Hong Kong?

First of all, that would be the language barrier. For example,
studying in the mainstream schools would mean that all the
teaching would be conducted in Cantonese, without regard to
whether children are able to follow. Children are very active and
need to be kept occupied. If the language of instruction is not
one that they understand, they will easily be distracted and
become playful during the class. And for me at least, there were
often times that | was not able to follow the curriculum. So it was
very challenging for the first 2 years | was in a designated school
and then | moved to another school.

Another difficulty was that the Chinese curriculum is developed
on the understanding that the students are native Chinese
speakers. The tools and the framework teachers rely on to
convey some ideas to the children are not part of the regular
repository of ethnic minority children. So it is not accessible to a
non-native Chinese speaker. The learning gap grows every day.
For example, | would come home and maybe | learnt 2 new
Chinese words but my classmates who are Chinese would come
home and then pick up another 20 words. There are no focused
resources at mainstream schools to assist ethnic minorities to
learn Chinese as well.

curriculum due to the medium of instruction. It is a very serious
challenge because it suggests that the education system has
not thought about the target group.

The United Nations and local NGOs have
been advocating for a Chinese as a
second language curriculum. In 2014,
the Education Bureau (EDB) implemented
the Chinese Language Curriculum Second
Language Learning Framework. Do you
think the Learning Framework largely
solves the difficulties in learning Chinese
faced by ethnic minority students?

No. The Learning Framework is a new name which is given
to describe old practices that have always been in place. After
the Bi-literacy and Tri-lingualism policy was implemented by the
Government, there were concerns that ethnic minority students
would be left behind. That is why they had the segregated
schooling system since the 2006/07 school year. Some of those
designated schools began on their own to develop some
teaching materials that would be more suitable for teaching
Chinese to ethnic minorities. That material was not teaching
Chinese as a second language but slowing down the pace of the
amount of materials covered in the standard Chinese
Curriculum in a given year. The result of this slowing down
approach was that ethnic minorities were graduating from
senior secondary school with the level of Chinese proficiency
equivalent to primary 3 of their Chinese counterparts here.




The difficulties in mastering the Chinese Language come from
the fact that ethnic minorities have not been offered a
curriculum which is accessible to them as non-native Chinese
speakers. For example Chinese students would learn English as
a second language. But we do not have an equivalent Chinese
as a second language curriculum. Even though the Government
calls it the Chinese Language Curriculum Second Language
Learning Framework, the curriculum is the same. It is still the
old one for Chinese native speakers. The outcome is the same
as the Chinese proficiency of ethnic minority students is
comparably lower than their Chinese peers. The only difference
is that you are taught at different paces and in different ways. So
the Learning Framewark has not really resolved the problem.
Besides, there is no monitoring and evaluation mechanism,.
There is no sense of how well this new policy is being
implemented and the challenges teachers encounter.

According to the report of the Census
and Statistics Department in 2011,
school attendance of ethnic minorities
was lower than that of the whole
population. What is your comment?

Schoo| attendance rates Ethnic Minorities ~ Whole population

Aged 3-5 (pre-school) 87% 91%
Aged 17-18 (sixth form) 76% 86%
Aged 19-24 (post-secondary 33% 45%

education)

It comes down to a lack of awareness and knowledge
among the ethnic minority parents about the resources
available to them to send their children to school earlier. They
may not be aware that pre-primary education can impact the
rate of development of their children and their prospect of
integrating into Hong Kong. If they were aware, | suspect that
they would make a different decision. The language barrier,
economic  situation, peer-to-peer knowledge sharing,
community practice and culture are the important factors which
contribute to the importance attached to pre-primary education
among ethnic minorities.

It is very important to emphasize you will see different patterns
in different communities. Usually the dropout rates tend to be
the highest among Nepalese and Pakistani and the Filipino
community. If you compare that data with the employment
statistics, income and household size data, you will see that

those are the same groups who are more likely to live in poverty.
For example the poverty level of the Nepalese and Pakistani
communities are extremely high compared to the local
population. Those are communities in which the children are not
attending pre-primary education, they are not graduating from
sixth form and are not in higher education. It is all interlinked
and each ethnic minority group has a slightly different
characteristic because of a range of factors including how long
they have been in Hong Kang, which profession they have been
in here and particularly the language. Poverty, income level,
family values and education determine whether children have
access to education opportunities.

Do you think the Race Discrimination
Ordinance provides adequate protection
for the right of ethnic minorities to education?
Do you have any suggestions?

MNo. Unlike other discrimination ordinances, the Race
Discrimination Ordinance (RDO) excludes the performance of
functions or the exercise of powers of the Government. The
Equal Opportunities Commission (EOC) has argued that
because education is the function and power of the
Government, the EDB is excluded from the purview of this
ordinance. | do not buy that argument. The RDO can be broadly
interpreted as covering the provision of education as a service
rendered by the Government to the public. It may be possible to
argue the service provider has viclated the RDO on a number of
grounds but particularly indirect discrimination based on
language and segregated schooling through the designated
policy which even is no longer officially in effect but allows the
maintenance of those schools with such a high concentration of
ethnic minorities that it leads to de-facto segregation. So | think
it is possible to argue the right to education of the ethnic
minorities suffers from race discrimination in terms of equal

DI
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In 2001, the denial of education applications of non-documented
children from China sparked a lot of concern in Hong Kong.
Nowadays, more than 500 non-refoulement claimants in Hong
Kong are children. The Education Bureau has to seek confirmation
from the Director of Immigration before school admission, on
allowing asylum children to attend schools in Hong Kong. The
United Nations has been concerned about this practice and urged
Hong Kong to ensure "all children, including children of migrants,
asylum-seekers and refugees and children belonging to ethnic
minorities, have free access to compulsory education on an equal
basis with other children”. Let us learn about overseas practices
by considering a documentary.

AT HOME IN THE WORLD USEFUL INFORMATION

In a small Danish town where a Red Cross asylum school is  Best for Secondary students

HUMAN RIGHTS
DOCUMENTARY:
v AT HOME
IN THE WORLD 8

located, refugee children from conflicted areas all over the  Relevant subjects Liberal Studies, Integrated Humanities, Moral and
world are united. Some arrived with their parents while others  Civic Education, Human Rights Education, Global Citizenship Education

came alone. Most of them have been suffering from wars and  Email hre@amnesty.org.hk
on the run for years. Will they be resettled in Denmark? Will

they be deported to where they come from? 5 of the refugee

children from the Middle East are waiting for their first school

year there as well as their future.

This film won the Award of the International Documentary Film
Festival Amsterdam (IDFA) Competition for Mid-Length
Documentary in 2015.

#Right to Education #Refugees #The Rights of the Child

Director Andreas Koefoed

Language Arahbic, Chechen, Danish with Chinese and English subtitles
Duration 58 minutes

Year 2015

Film Division Category lIA (Not Suitable for Children)
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It seems like wherever you look, people have
written 2016 off as a terrible year. But with
your action, we have found a lot to be
positive about, too.

Last year, you helped us free more than 650
people — that was nearly 2 people per day —
from unfair and often abusive imprisonment.
Together, we helped change laws in 40
countries. We brought football's global
governing body to account and helped
convict war criminals. And in a year of so
many uncertainties we found one thing we
could be certain about: Outrage is not
enough. Change happens when we take
action together.

Thanks for defending human rights. Here
are 2 out of 33 ways you helped change lives
last year. The rest of the ways you helped
make change happen can be read at

www.amnesty.org.hk

AUSTRALIA: PROTECTION OF THE RIGHTS OF
INDIGENOUS PEOPLE

History was made following concerted campaigning and the release of Amnesty
International's report on indigenous youth justice in Queensland, Australia. After 5 decades of
injustice, 17-year-old indigenous youth will no longer be held in adult prison or tried as adults,
which comes in line with international laws. This means that indigenous children, who are 22
times more likely to be in detention, will have more chances for rehabilitation.

POLAND: WOMEN FORCED U-TURN ON
PROPOSED ABORTION BAN

Women and girls flooded the streets in unprecedented numbers in October 2016 to protest
against a proposed ban on Poland's already highly restrictive abortion law. Women went on
strike to show their collective fury at the proposals, and thousands of people, including
Amnesty supporters, sent messages of solidarity. Ultimately, the Parliament banned the bill,
a historic victory for women's rights in the country.
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ART PRACTITIONER

A YEAR

Why do you support
Amnesty International?

Humans have gone through millions of years of evolution. We have
made tremendous scientific and technological advancements.
Unfortunately, we have not made such progress in the realms of
humanity. It is absurd that our basic human rights remain neglected.

Independent organizations such as Amnesty International question
and challenge the grand narrative. Amnesty International gives a voice
to the oppressed and educates the ignorant. | support Amnesty
International because | feel that my personal vision aligns with the goals
of Amnesty International.

What inspires you to
promote human rights
through art?

Art can transcend nationalistic and linguistic barriers. Art in various
forms has the ability to evoke and inspire ideas and thoughts and
create subjective experiences for viewers. | feel that it is one of the
purest and the most powerful medium of communication; therefore, it
can serve as a channel to promote human rights messages.

How would you raise
your friends' awareness
ahout human rights
issues?

A lot of my ethnic minority peers in Hong Kong are quite distant
from the cultural and political happenings in Hong Kong mostly
due to the language barrier and the apparent segregation in the
local education system. A lot of the minorities who have grown up
here choose to remain within their minority groups or the expat
community only.

One way | engage my minority friends in human rights issues is by
posting simple articles or videos on Facebook to raise guestions
they would not ordinarily ask themselves, to initiate an awareness
that may lead to self-education.

If you were granted the
ower to wish away one
uman rights issue,

what would it be?

Infringement of women's rights issues. Women have repeatedly proven
themselves in their capacity and capability in different areas of life and
throughout different cultures. The fact that we still have to *fight" far
this right is indicative of the backwardness of humanity worldwide.
When women's rights are in guestion, half of the world's population is
literally crippled.



WRITE FOR RIGHTS @ HUMAN RIGHTS DAY 2016 CARNIVAL

We joined the Human Rights Day 2016 Carnival to run our Write for Rights campaign. We
received letters and postcards from participants which demanded that the then President of the
United States Barack Obama pardon Edward Snowden, who revealed a massive surveillance
programme conducted by the US.

WRITE FOR RIGHTS X SERRINI CONCERT

In December 2016, the Human Rights Friday was dedicated to the annual Write for Rights
campaign. We invited Serrini, a local independent singer, to sing for human rights. At the same
time, participants wrote postcards for 6 Write for Rights cases. Through our action, we hope to
change the lives of people whose rights are abused, so that their rights are respected in their
society.

YOUNG HUMAN RIGHTS JOURNALISTS SCHEME

Our Young Human Rights Journalists Scheme 2016 was successfully completed. In their final
reports, the participants looked into various rights issues in Hong Kong including working hours,
the rights of the child, discrimination based on sexual orientation, the use of public space and
the right to adequate housing.

In addition, Zhou Yue Ting, Yung Wai Sze, Lun Pong Hei and Wong Ka Man, our Young
Human Rights Journalists, won the Online Civic Engagement and Creativity Award 2016
(Secondary School Category), with their article which looked into the effectiveness of a
mandatory remedial class in some secondary schools. We extend our congratulations to
the awardees and hope that our participants will continue reporting on different human
rights issues.

Read their work online at hrj.amﬂesw.ﬂrg.hk
LGBTI GROUP

The recent proposed legislation on marriage equality in Taiwan has stired heated debates
among the Taiwanese public and beyond. We would like to show our support in solidarity with
our friends in Taiwan. Thus, we launched a photo campaign named "Love is a Human Right, |
support Taiwan" in December 2016, with the aim to elicit support for marriage equality and
anti-discrimination against the lesbian, gay, bisexual, transgender and intersex (LGBTI)
individuals. In addition, our LGBTI Group also collected photos from the public during the
Human Rights Day 2016 Carnival on 10 December.

Our LGBTI Group advocates for human rights, specifically those related to sexual orientation
and gender identity. The Group meets regularly. Join the Group by emailing at

lghti@amnesty.org.hk
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