Amnesty International in Hong Kong

Amnesty International has been monitoring human rights in Hong
Kong since the 1970's, with research staff initially based in London,
and from 1997 in Hong Kong. In 1976 an Amnesty International group
was established in Hong Kong. Since then, this has grown from a
handful of members to a staff of nine and over 5,000 members.

The Hong Kong section of Amnesty International (AIHK) is part of the
worldwide movement of people who campaign for internationally
recognized human rights to be respected and protected. Amnesty
International’s mission is to conduct research and take action to
prevent and end grave abuses of all human rights — civil, political,
social, cultural and economic. Amnesty International is independent
of any government, political ideclogy, economic interest or religion
and mobilizes volunteer activists — people who give freely of their
time and energy - in solidarity with those whose rights have been

‘abused. Atthe latest count, there were more than'2:2 million Amnesty

International members, supporters and subscribers in over 150
countries and territories in every region of the world. They come from
all walks of life, with widely different political and religious views,
united by the determination to work for a world where everyone
enjoys human rights.

In the past ten years AIHK has focused on working with sections
worldwide on Amnesty International's major campaigns, which have
included work on the Great Lakes crisis, the War on Terror, the rights
of refugees, Stop violence against Women, Control Arms Campaign
and many more global priorities. In addition, AIHK's local work has
ranged from concerns over freedom of expression and demonstration
to submissions on Article 23, race discrimination, the rights of minority

groups, refugees and the/independence of the judiciary among many

other local issues.
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A review of human rights in Hong Kong

since the return to Chinese sovereignty
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Amnesty International Hong Kong

Statement on the first ten years after
Hong Kong’s return to Chinese sovereignty

Human rights ten years on:
still no room for complacency

1st July 2007

Hong Kong returned to Chinese sovereignty on 1 July 1997 after more than
one hundred years as a British colony. In his first policy address, Chief
Executive Designate Tung Chee-Hwa promised a ‘fresh start’ for Hong Kong
and its people. While public fears that there would be a significant deteriora-
tion in human rights in Hong Kong after 1997 have not been borne out, the
HKSAR authorities have missed several key opportunities to take concrete
steps to enhance protection of the basic human rights and freedoms of the
people of Hong Kong over the last ten years. When it comes to human rights,
the ‘fresh start' that Hong Kong was promised by former Chief Executive
Tung Chee-hwa in 1997 has not materialized.

In many ways the last ten years have been a difficult period for the people of
Hong Kong. Hong Kong's economy suffered badly during the Asian economic
crisis and the SARS outbreak, negatively affecting the livelihood of millions of
people. Yet these crises have also shown the importance of resilient human
rights protection, the rule of law, government transparency and accountabil-
ity, community participation and the free flow of information in safeguarding
stability and prosperity for the people of Hong Kong.

The Hong Kong authorities received a clear message from Hong Kong
people about the importance of human rights in the wake of official proposals
for legislation under Article 23. The massive, peaceful demonstration of half
a million people, out of a population of seven million, against Article 23
proposals was a clear sign to the government that they need to pay greater
attention to the human rights implications of their propesals. While the
HKSAR is obliged to legislate under Basic Law Arficle 23, the authorities
failed to use this opportunity to remove archaic colonial laws, such as that on
sedition, and to develop legislation in line with human rights and international
laws and standards.

In areas related to the protection of minority rights, the Hong Kong authorities
appear to have adopted a conservative approach, based largely on carrying
out public opinion surveys or second-guessing the attitudes of the majority of
Hong Kong people to change. Nevertheless progress has remained slow
even when results of such surveys have revealed Hong Kong people to be
less socially conservative than anticipated. The introduction of legislation to
protect the rights of ethnic minorities has proceeded very slowly, with
significant flaws remaining in the current draft, and as yet there are no plans
to legislate against discrimination on grounds of sexual orientation.

Protection of human rights more generally remains spread over a number of
different bodies and there is no Human Rights Commission to provide a
unified approach to human rights implementation and an avenue for redress
for Hong Kong people.

Ten years on, concerns remain over threats to freedom of assembly posed by
restrictive provisions of the Public Order Ordinance as well as excessive and
disproportionate use of force by the police, particularly during public
demonstrations or protests in Hong Kong. The right to freedom of expression
is highly valued by the people of Hong Kong, yet this fundamental right has
also been threatened.

Alack of clarity on Hong Kong's relationship with the rest of China under ‘one
country, two systems' has also fueled concerns for the protection of the
human rights in Hong Kong. Interpretations of the Basic Law by the National
People's Congress Standing Committee have posed a worrying threat to
judicial independence in Hong Kong. While Hong Kong has not reinstated the
death penalty, executions carried out in the mainland for crimes committed in
Hong Kong have also undermined the protection of human rights for Hong
Kong residents.

In spite of these concerns, courts at all levels in Hong Kong have not been
afraid to take an impartial and independent approach in many cases

involving human rights issues. One illustration is the Court of Final Appeal
which overturned all convictions against a group of Falun Gong practitioners
in 2005, thereby upholding fundamental human rights to freedom of
expression, association and assembly.

Over the past ten years, Hong Kong's dynamic population has become
increasingly active in civil society movements on a diverse range of social
issues, including the environment, employment and social welfare, urban
planning — and human rights. In July 1997, for example, Amnesty Interna-
tional had 300, mainly expatriate, members. Now the organisation has more
than 5000 members, the vast majority of whom are local Hong Kong people.

As the people of Hong Kong look ahead to the next ten years, Amnesty
International calls upon the HKSAR government to take the following steps
as a matter of priority towards enhancing the protection and promotion of
human rights in Hong Kong:

Freedom of assembly

Bring the Public Order Ordinance (POO) into line with the HKSAR's
obligations under the ICCPR to respect and protect the fundamental human
rights to freedom of expression, association and assembly.

Police use of excessive force

Ensure that police handling of demonstrations is proportionate to public order
concems and does not undermine public confidence in guarantees of
freedom of expression, association and assembly.

Freedom of expression

Ensure that all legislation in Hong Kaong, including any new legislation
proposed under Article 23 of the Basic Law, conforms to guarantees of
freedom of expression enshrined in Article 39 of the Basic Law and Article 19
of the ICCPR.

Judicial independence

Safeguard the independence of the Hong Kong judiciary, ensuring that this is
not compromised by requests for Basic Law interpretation made by fhe
HKSAR executive to the Standing Committee of the National People's
Congress of the PRC.

The implementation of Basic Law Article 23

Ensure that legislation under Basic Law Article 23 is clearly defined, guaran-
tees fundamental rights and freedoms as enshrined in the ICCPR and the
Basic Law of Hong Kong.

The rights of minority groups

Ensure that the any legislation against racial discrimination conforms with
Hong Kong's obligations under the International Convention on the Elimina-
tion of All Forms of Racial Discrimination (ICERD). Provisions should include
adequate and effective protection for new arrivals from the Chinese mainland
and foreign domestic workers. Introduce legislation against discrimination on
grounds of sexual orientation.

Refugees

Work with the central PRC authorities to ensure the extension of the United
Mations Convention related to the Status of Refugees to Hong Kong and
within this legal framework, establish an effective mechanism for refugee
status determination, ensuring full protection for the rights of asylum seekers
and refugees.

Violence against women
Ensure that the Domestic Violence Ordinance is amended so that it provides
full and effective protection against acts and threats of gender-based
violence within the family.

Human Rights Commission

Establish a Human Rights Commission, which is properly constituted,
adequately resourced and genuinely independent, aimed at enhancing the
protection of the human rights of all in Hong Kong.

This statement is an abstract from an Amnesty International report released
on the same day. Al is also sending this full report to the HK Government. To
get a copy of the full report, please go to hitp://mww.amnesty.org.hk or
contact AIHK office.AlHK is also publishing a booklet and is running a
website on Ten Years after Handover, with photos, personal stories and brief
summary human rights issues in Hong Kong in the last ten years. Please visit
http:/iwww.amnesty.org.hk/hkhandover10/.
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There. were concerns that -an Anti-
Terrorist Ordinance passed in 2002
could be used to restrict human rights.
The government issued a consultation
document about proposed legislation
under Article 23 of the Basic Law,
which allows Hong Kong to enact its
own laws to prohibit acts of treason,
secession, sedition and subversion. It
was feared that the proposals could be
used to suppress the rights to.-freedom

of expression and association as well

as the legitimate activities of non-
governmental organizations and the
media. In the wake of protests i _ai\f—"‘i
ing half a million people ir_Hu y 2003,
the Hong Kong authori}iﬁ'-eventually
withdrew proposed Iggislation under
Article 23¢of the@Basic Law. The
authorities promilfg(; further public
consultation on ré:?ised proposals, but
made no commitment on a timescale
for their reintroduction.

\




O~

& ABE - 47

JRWHE Right of Abode
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In January 1999, the Court of Final
Appeal ruled against the HKSAR
government over Basic Law provi-
sions concerning the right of abode
in Hong Kong of residents’ children
born in mainland China. The HKSAR
government claimed this would
result in an insupportable popula-
tion increase and Chief Executive
Tung Chee Hwa requested that the
National People’s Congress Standing
Committee intervene and interpret
the Basic law’s provisions, effectively
challenging the authority of the
Court. The Committee gave an
interpretation which had the effect
of reversing the Court's judgment.
However, the Basic Law only explic-
itly provides for the courts to request
such interpretations. This expedient
also bypassed procedural safeguards
governing amendment to the Basic
Law. The HKSAR government
reassured critics that the move had
been “exceptional”, but refused to
limit its future use.
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Vietnamese Asylum-seekers
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Since 1975, some 210,000 Vietnam-
ese asylum-seekers had arrived in
Hong Kong, of whom 129,000 had
been recognised as refugees and
have been resettled in other coun-
tries. In July 1990, Vietnamese
asylum-seekers held at the Shek
Kong Detention Centre, including
children, were reportedly injured
during beatings by police; one man
died later. The incident apparently
began when police tried to prevent
asylum-seekers from receiving goods
thrown over a fence to them from
outside the centre.

Forced and voluntary repatriation of
Vietnamese asylum-seekers contin-
ued throughout 1997. At the end of
the year, 1,213 Vietnamese refugees
remained in Hong Kong with little
chance of resettlement overseas.

In January 1999, the HKSAR govern-
ment announced that it would
abolish the “port of first asylum

policy” for Vietnamese nationals so
that all such people who arrive
without  proper documentation
would in future face repatriation in
the same way as other undocu-
mented arrivals. At the end of the
year nearly 1,000 refugees remained
in Hong Kong with little prospect of
resettlement overseas. In May 2000,
Pillar Point Refugee Centre, the last
Vietnamese refugee detention camp,
was officially closed.

in the late 1980s..The picture was laken in-late80s with theramival of Vietnamese refugees, cbrh_fw

referred as the "boat-people™
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Whitehead Detention Centre, the largest Vietnamese detention centre in Hong Kong, was officially
closed in June 1997, The picture was taken in 1989.

Vietnamese refugees in the Whitehead Detention

Centre, 1989

Former Prisoners of Conscience: Wan Dan and Wet Jingsheng
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In 1999, Wang Dan and Wei Jingsheng, the
Chinese political dissidents in exile, were
invited to the 10th anniversary June Fourth
memorial to be held in Hong Kong. However,
they refused to grant permits to them and
other overseas to enter into Hong Kong for
“operational reasons” and the decisions were
said to be made in line with “existing
policies”. In response to the question, Chief
Executive Tung Chee-wah said that Hong
Kong should not become a base for anti-
China activities. (Apple Daily, 3 March 1999)
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China's best know dissident Wei Jingsheng was released on medical
parole on 16 November 1997 after spending most of the previous 18
years in prison. His sister Wei Shanshan notified Amnesty International
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Wang Dan, former prisoner of conscience and a student leader of the 1989 pro-democracy
movement, came to Amnesty’s Headquarters in London to give a short talk on 18th June 2004. The
main focus of his talk was on the need for civil society to develop in China, and for NGOs in China -
with foreign support where appropriate - to become established and to begin influencing decision-
makers where possible. He was so impressed to see his own dossier and the Urgent Appeal.
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with the following message: " Wei Jingsheng will be released on medical ~ 2004465 AEBE4E+HEF « 582 000 A EENS1080F LR EMRES
parole — this is a wonderful thing that will save his life. This is the resultof .y 0 2004, 15 years after the June 1989 Beijing massacre, 82,000 people joined

everybody's hard work, particularly Amnesty International's unstinting

efforts. | just wanted to let you know and say a big thank you".

the annual vigil commemorating the incident. ©Cccw
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The Societies and Public Order Ordinances
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In Feburary 1997, the Standing Committee of
the National People’s Congress resolved that
sections of the Bill of Rights, and of the
Societies and Public Order Ordinances,
contravened the Basic Law and therefore
should not be adopted as laws of the HKSAR.
Tung Chee Hwa, the Chief Executive Desig-
nate issued a consultation document propos-
ing major revisions to the Societies and Public
Order Ordinances. These threatened civil
liberties protected under the ICCPR and
provoked an outcry. The proposals were
substantially modified, but the amendments
passed by the Provisional Legislative Council
on 1 July still allowed for the deregistration
or prohibition of societies and empowered
the Commissioner of Palice to prohibit peace-
ful public gatherings or processions, “where
he reasonably considers such prohibition to
be necessary in the interests of national
security”.
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16 Falun Gong members were convicted of obstruction during a demonstration in March
2002. There were claims that the trial was politically motivated. In April 2006 the Hong Kong
Court of Final Appeal overturned all convictions against the Falun Gong practitioners for
obstructing and assaulting the police. Some charges against them had already been
quashed on appeal in 2004.
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In 2002, three activists Leung Kwok Hung, Fung Ka Keung and Lo Wai Ming were arrested and
charged with organizing a protest action that went ahead without police permission. The amended
Public Order Ordinance, came into effect on July 1, 1997, stipulates that organizers of protest
rallies involving more than 30 people must obtain a "permit of no objection” from the police at least
seven days prior to the action. This case is the first in which charges were made under these
controversial provisions in the Public Order Ordinance. {Photo provided by Fung Ka Keung)
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The first ever International Day
against Homophobia (IDAHO) was
marked in Hong Kong with a rally
and march on 17 May 2005.
IDAHO marked the 15th anniver-
sary of the day when the World
Health * Organization removed
homosexuality from its lists of
mental illness. China only
removed homosexuality from its
lists of mental illness in 2001,
which makes the march particu-

larly relevant to Hong Kong. 1 May 2006
ay 0y
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cond International Day against Homophobia,

activists braved downpours to march through crowded Causeway
Bay demanding an end to discrimination against homophobia.
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The Broadcasting Authority issued
a warmning to RTHK in January
2007 on its program broadcast in
July 2008, Hong Kong Connection
- Gay Lovers, ruling that the
program was partial, biased and
had the effect of promoting
homosexual marriage. The ruling
has attracted the ire of some 20
gay-friendly and human rights
organizations and individuals who
expressed their disagreement and
disappointment at the authority's
ruling which prescribed moral
standards and did not respect
human rights.
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Economic Social and Cultural Rights
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Disregarding local culture and the livelihood of local
community, the Town Planning Board ruined the vitality of
Lee Tung Street. Residents praised the god at the start of
spring “Lichun®, for the revival of the community network
and splendid street scene.
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Bl the 49-year-old Central
Star Ferry Pigflwas tom down by the
Government wi{}ﬁout prior thorough public
consultation. ',
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& Amnesty International

As recognized by the International Covenant
on Economic, Social and Cultural Rights,
everyone is entitled to just and favourable
conditions of work, especially fair wages and
equal remuneration for work of equal value
without distinction of any kind,

May Day was mandated to be public holiday
since 1997, and labour groups took to the
street annually to fight for their rights, including
minimum wage. & Amnesty International
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