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WE WELCOME YOUR COMMENTS!

Share with us your views on our work or the actions you've taken
for human rights. Please include your name, phone number,
address and email address.
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LETTER FROM THE CHAIR

It is my pleasure to be serving as the Chair of Amnesty
International Hong Kong during 2010. | am also delighted

to have this opportunity to share some of my experiences
concerning local and international affairs; and | hope this
magazine will allow all of us to exchange our ideas and facilitate
our communication.

The main story in this issue is about our work on the Domestic
Violence Ordinance. In 2007 — before | became a member of
AIHK's ExCo — | worked with its LGBT Group as a representative
of a women's rights organisation. At that time, | realised that
AIHK had already begun work on gender mainstreaming. It
therefore analysed the issue of domestic violence from a gender
mainstreaming perspective, and it lobbied for a policy to protect
the victims of domestic violence on the basis of the basic
human rights principle that “everyone is born equal”. AIHK
worked closely with women's rights organisations throughout
the amendment of legislation on this subject, and it maintained
close relations with the LGBT community through the LGBT
Group. In this way, AIHK was able to support the human rights
discourse and gain valuable experience of working with other
local organisations.

Last year also saw the 60th anniversary of the establishment of
the People's Republic China. Besides the celebratory activities
and the recognition China received for its economic development
from the international community, AIHK focused on human
rights issues. This issue includes two articles on the subject. One
is a report on the symposium AIHK co-hosted with the Centre

for Comparative and Public Law of the University of Hong Kong,
which explored the subjects of human rights defenders, the
death penalty, freedom of expression, and economic, social, and
cultural rights. In the second, Patrick Poon provides additional
information about human rights defenders and the death
penalty. | hope those of you who did not attend the symposium
will read these two articles!

Besides reports on the situation in Hong Kang and China, this
issue contains a report from the South East Asia Group about
the problem of police abuse in Indonesia. When | was a student
in the 1990s, | responded to the appeal from the student
movement in Indonesia by protesting against Suharto's corrupt
regime and its suppression of demacracy at the Indonesian
Consulate in Hong Kong. When Suharto was overthrown, |
thought the new government would protect the people's rights,
but it appears that there are still problems, due to the police
abusing their power. So, | hope that all of you will support our
appeal for the Indonesian government to end police abuse.

This issue also covers other work that we have done, and | hope
you will learn more about our activities during the winter season.
| also wish you a good start to the spring of 2010!

Mabel Au
Chair, Amnesty International Hong Kong
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TREATY ON DISAPPEARANCES
COMES CLOSER TO TAKING
EFFECT

A landmark treaty concerning enforced disappearances
has moved a step closer to coming into force after

being ratified by two more countries. The International
Convention for the Protection of All Persons from Enforced
Disappearance (Disappearances Convention) now needs
just two more ratifications to become binding, after
Burkina Faso and Chile became the 17th and 18th states
to ratify it in December.

“The Convention will provide a new avenue for pursuing
cases of enforced disappearance, which will be particularly
important in countries where the authorities fail to meet
their obligations to investigate and prosecute such
violations,” explained Christopher Keith Hall, Senior Legal
Advisor at Amnesty International.

The Disappearances Convention aims to establish the truth
about enforced disappearances, punish the perpetrators
and obtain reparations for victims and their families.
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MEXICAN INDIGENOUS MAN
DETAINED AFTER UNFAIR TRIAL
IS FREE

Ricardo Ucanf2 ¥ F Donaciana ChanfEfIR R E X -
Ricardo Ucédn and his wife, Donaciana Chan, on the day of his
release. ® Equipo Indignacion

Amnesty International has welcomed the release of
Ricardo Ucén Ceca, a Mexican Indigenous man who was
detained for almost 10 years following an unfair trial for
murder.

At the time of his trial, he understood and spoke little
Spanish, and he could not read or write. Mexico's
Constitution guarantees Indigenous Eeoples standing
trial the right to have an interpreter. But his status as an
Indigenous person was not recognised during his trial, so
he was not given one, and his 'state-a[ppointed lawyer did
not provide him with an adeguate defence.

Ricardo Ucén claimed he shot a neighbour in self-defence,
but a state court found him guilty of premeditated murder
and sentenced him to 22 years.

Since his conviction, Amnesty International and local
human rights organisations have campaigned for him to
be given a fair trial, and for this injustice to be rectified.

“The Mexican government’s decision to resolve the
case constitutes an implicit recognition of the injustice
and discrimination Ricardo Ucan suffered.” said Kerrie
Howard, deputy director of Amnesty International’s
America's programme.
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MONGOLIAN DEATH ROW
INMATE RECEIVES PARDON

Buuveibaatar, a Mongolian prisoner, had his death
sentence commuted after being granted a reprieve by
President Ts. Elbegdorj in October 2008. The 33-year-
old had been found guilty of murdering his ex-girlfriend’s
new boyfriend in January last year, and he was sentenced
to death on 1 August. Buuveibaatar was arrested on the
day after the murder, and he was interrogated overnight
without access to a lawyer. His father claims the crime
was committed in self-defence, and that Buuveibaatar
confessed after he was beaten during interrogation.
Buuveibaatar will now serve a prison sentence instead.
However, at least five people were executed in 2008 in
Mongolia, where all aspects of the death penalty are
classified as state secrets.
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RUSSIA MOVES ONE STEP
CLOSER TO ABOLISHING THE
DEATH PENALTY

Amnesty International has welcomed a decision by
Russia's Constitutional Court that brings the country a
step closer to abolishing the death penalty entirely. The
Court decided on 19 November to extend the current
moratorium on executions, which was due to expire

in January, and it recommended abolishing the death
penalty. In fact, a moratorium has been in place since
1993, and it was due to expire when all the regions of
the Russian Federation had introduced jury trials. This
was scheduled to happen on 1 January 2010, when jury
trials were introduced in Chechnya. The Court has now
extended that moratorium, saying that: “The path towards
the full abolition of the death penalty is irreversible”.
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SAHRAWI HUMAN RIGHTS
ACTIVIST RETURNS HOME
AFTER HUNGER STRIKE

Aminatou Haﬂarﬁﬁﬁﬂﬁ{mmam)ﬁgﬁﬁﬁaaza -
Aminatou Haidar was on hunger strike at Lanzarote airport for 32
days. © Berserk Productions

Amnesty International has welcomed the news that
Aminatou Haidar, a Sahrawi human rights activist who
spent a month on hunger strike at Lanzarote airport, has
returned home and been reunited with her children.

Aminatou Haidar was detained at Laayoune airport in
Western Sahara on 13 November, when she returned from
a month-long visit to other countries, including the USA,
where she received the 2009 Civil Courage Prize, which is
awarded annually “for steadfast resistance to evil at great
personal risk.”

She said that she was allowed to fly back to Western
Sahara on a private plane after being informed by a
Spanish official that an agreement had been reached
between the Moroccan and Spanish authorities. Her
passport was returned to her upon arrival by the Moroccan
authorities.

She told Amnesty International that her return was “a
victory for human rights and justice”.
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The Domestic Violence Ordinance is a Hong Kong civil law that
grants victims of domestic violence the right to an injunction order
from a court against their abusers as a means of preventing them
from suffering further harm. Some victims of domestic violence do
not wish their abusers to be charged with a criminal offence, yet
they may be in a situation where there is a very real risk the abuse
could escalate to the point of murder. This civil remedy might
therefore offer them some protection without involving the criminal
code and punishment. Discussions about the inclusion of same-
sex couples under the Ordinance began in LegCo in 2007, and
AIHK has been involved in them from the outset.

AIHK's involvement began with the LGBT group

The AIHK LGBT Group started to get involved in preparations and
discussions about the Domestic Viclence (Amendment) Bill 2007.
This would amend the outdated existing Ordinance to create better
protection for domestic violence victims. The coverage of same-sex
domestic violence victims was first raised at an early stage in the
discussion, and it was endorsed by other human rights, women's
and LGBT organisations.

First reading of the Domestic Violence (Amendment) Bill 2007
in LegCo

The Domestic Violence Amendment Bill 2007 was first read on 27
June 2007. The Bill Committee work began two days later.

The Bill Committee’s second meeting on 28 September 2007 was
opened up for public consultation. The AIHK LGBT Group made

a written submission to the Bill Committee stating its support for
the Amendment Bill, but stressing that it should include same-sex
domestic violence victims, based on the government’s obligations
under International human rights laws. Many other representatives
at the meeting echoed this view.

AlHK made a second submission to the Bill Committee at its 27
May 2008 meeting. The Bill Committee agreed the Ordinance
should be extended to cover cohabitating same-sex couples. The
government gave the task of introducing an amendment to the
Ordinance to include same-sex couples to the next legislative
session.

The Bill was read for the second and third times on 18 June
2008, and it duly passed into law. Yet it did not include same-sex
couples.

The Domestic Violence (Amendment) Bill 2009

The Domestic Violence {Amendment) Bill was first introduced

on 5 June 2009. The organisations which had supported the Bill
expected it would be passed and come into force smoothly. But
trouble began during the Bill Committee’s first meeting on 29 June
2009, when a few vocal legislators openly opposed its inclusion of
same-sex couples.

AlHK made written and oral submissions to the second meeting
on 30 July 2009. This meeting was attended by many anti-gay
religious groups. They did not show much understanding of the
Bill, but they opposed it because it included same-sex couples.
AlHK stated that it was a human rights issue. Partners in same-
sex cohabiting relationships run the same risk of suffering from
domestic violence as their heterosexual counterparts; they should
therefore receive the same protection that their heterosexual
counterparts had enjoyed for the previous 20 years. It also stressed
that the government was obliged under international human rights
laws not to discriminate on the basis of sexual orientation.

After a lot of heated debate and angry words, the government was
finally convinced that not including same-sex couples would be

a violation of its treaty obligations and the Basic Law. The Bill -
including same-sex couples — was tabled in the Legislative Council
an 16 December 2009, but its name was changed to the Domestic
and Cohabitation Relationships Violence Ordinance in order to
appease its opponents.

AIHK and other NGOs therefore succeeded in persuading most
LegCo members that same-sex couples should be included in the
Domestic Violence Ordinance. Although this was just one simple
civil law in Hong Kong, it demanstrated that persistence in fighting
for human rights and continuous engagement with the government
can yield positive results, even if it takes a lot of time and effort.
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Action!
We marched, we danced, and we showed our support for LGBT
rights...

It was hard to miss us, in our Amnesty tee shirts and waving our
bright yellow protest signs and banners. It was clear that we were
Amnesty, and we were there to back the rights of sexual minorities.
Our slogan, “Love is a Human Right”, was inspired by a song that
describes a truth we believe in: that sexual minorities should have
the same rights as everyone else, including the right to choose who
to love, and that they should not be deprived of those rights.

More than 100 Amnesty members met up to show their support for
this event at around 2 pm in Southorn Playground, Wan Chai. It
was a very sunny day.

The police tried to rush us as we marched. They kept asking us
to walk faster. But we were in no hurry, and we marched at our
own pace. We continued to participate after we arrived at our
destination, Chater Garden, and we enjoyed listening to some
singers giving their vocal support for LGBT rights.

What was the purpose of our action?

We made a special point of asking young people to join us for this
year’s march. We marched with our speakers playing upbeat
music, and we were delighted to see so many people giving us and
our signs a positive response. Love is something we all share in
common. And even if a person doesn't have any gay or lesbian
friends, he or she can still appreciate that it is love that binds us all
together. It was also love that motivated all those people to come
and tell the world that they might fall in love with another person
of the same sex. They need to make themselves visible in order
to gain the public’s understanding about this reality, and to make
it aware of their existence. As a mother of two and a long-time
supporter of LGBT rights, Kellie Alexander said, “| want my kids to
know that it doesn’t matter who you love, as long as you're a good
person.

What rights guaranteed under UN human rights treaties are
people being denied today?

The human rights of sexual minorities are protected under

the International Convention on Civil and Political Rights, the
International Convention on Economic, Social and Cultural Rights,
and the Covenant on the Rights of the Child. Their right to equal
treatment is also enshrined in Hong Kong's mini-constitution, the
Basic Law.

So, what is preventing the government from enacting a law to
prevent discrimination against sexual minorities and to protect their
rights? It has been making excuses and describing this as a “moral”
issue, when it is in fact immaral to deny their rights. The rights of
minorities are always human rights issues. The opinions of some
sectors of the community are not an excuse for the government's
failure to fulfil its obligations under international human rights
treaties.

What do we expect Amnesty members to do about this?

We would like more of our members to show an interest in joining
our rights marches. We encourage them to join our LGBT group

in raising this issue as part of our activism and public education
efforts. As Kumar, a student from Li Po Chun United World
College, stated: “We have managed to become more accepted, if
not appreciated. The fact this is happening is already a big step.”
By supporting this cause, we will be able to inspire further changes
and make a real difference.

The Pride March was a lot of fun, and a chance to do the right
thing. We look forward to seeing more of our members there next

year!

LGBT Group
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As China's economic development continues and its importance in
international affairs grows, AIHK and CCPL co-hosted a symposium
to examine the development of human rights in the country at the
University of Hong Kong on 7 November 20083.

A number of noted experts on Chinese affairs discussed human
rights defenders, the death penalty, freedom of expression, and
economic, social, and cultural rights in China at the gathering.

Human Rights Defenders

Mr. Cheung Yiu Leung, a founding member and current Mainland
Affairs Secretary of the China Human Rights Lawyers Concern
Group, began his talk by questioning the definition of human
rights defenders. His rationale was to address the critics of
human rights in China. “Besides criticising, where do we go from
here?" he asked. Cheung emphasised that the roles of people
who promote and educate others about human rights are just as
important as those who defend them. For that reason, he included
intellectuals, lawyers, and local NGOs under the heading of human
rights defenders. Cheung went on to discuss the employment of
gangsters by local officials to crack down on peaceful protests,
which is guite worrying. Local authorities have been using their
services so extensively that the Central Government is beginning
to get concerned that the practice might undermine its governing
legitimacy. Cheung raised another point about the significance

of strengthening the Communist Party's role within the legal
profession. Apparently, a number of law firms in China have
established joint branches with the party or party branches.

In fact, the party's policy is to maintain tight control over the

legal profession. Obwiously, its oversight of the profession poses
numerous challenges for lawyers who wish to defend human rights.
However, he ended on a positive note by concluding that China's
human rights defenders create optimism about the country’s
future.

The Death Penalty

The Head of the Law Department at the University of Hong Kong,
Professar Fu Hualing, began his talk by pointing out that there

is a general consensus in China's Central Government about
reducing the number of executions. But how to achieve this has
still not been decided. The government once considered removing
some items from the list of crimes that might be subject to capital
punishment, such as non-violent crimes. But this would create
another problem. Corruption is the most serious crime in China,
and Melizens are very upset by the idea that it might no longer

be subject to the death penalty. Fu mentioned that one way to
change the law is by changing the substance without changing the
title. For instance, theft would remain a capital offence, but only

in serious cases. Fu indicated that procedural reform would be
another way to reduce the number of death sentences. In the past,
reviews of sentences for violent crimes were delegated to provincial
courts; but the Supreme People's Court has now recentralised the
process in order to reduce the number of executions. The fact

that the Supreme People’s Court will review death sentences puts
pressure on judges to be more careful about passing themn, and it

serves as a catalyst for other reform. This is a good starting point.
Nonetheless, the issue of capital punishment is not in the party’s
hands alone. Even after procedural reform, people charged with
criminal offences often remain powerless and voiceless, because
they are usually represented by legal aid lawyers, whose level of
commitment to their clients reflects the minimal fees they are
paid. The party's ultimate objective is social order and stability.
Where the death penalty is concerned, its focus is not so much on
whether o kill a person or not, but how to respond to the public's
strong feelings about the subject.

Freedom of Expression

Prominent political commentator Mr. Martin Oei examined
freedom of expression on the Internet in China in the context of
technological developments. He divided the evolution of Internet
technology into three phases: Web 1.0, Web 2.0, and 3G. During
the Web 1.0 phase, Netizens could access only a limited amount
of online information, because websites were regulated by the
party's |P licensing system. He cited Shi Tao as an example, stating
that Yahoo had cooperated with the party by handing over Shi's
personal information, for fear of losing its licence. As Internet
technology continued to develop, Netizens were able to write

and upload their own content on Web 2.0. Sharing information
became much easier with the advent of blogs and online forums.
Most importantly, it became much more difficult for the party to
filter the flow of information. Oei then discussed the significance

of the 3G era, which has given Netizens the technology to share
information in multimedia formats. He pointed out that 3G is much
faster than 2G, and that Netizens can upload and report even more
information. However, 3G technology poses a risk to Netizens,
because the government can use it to pinpoint their location.

Economic, Social, and Cultural Rights (ESCR)

Mr. Han Dongfang, a workers' rights advocate and founder of
the China Labour Bulletin, examined the development of ESCR
in China over the past 60 years by separating it into different
stages. He argued that it could be divided into the first 30 years,
characterised by the political struggles led by Mao Zedong, and
the second 30 years, in which economic development played
the leading role. Han claimed that the second 30 years could be
further subdivided into the decade from 1989 to 1999 and the
decade from 1999 to the present. Han described the first 10
years as a period of unnecessary darkness and fear, resulting
from corruption. For example, half a million workers lost their
jobs without compensation during the reforms of state-owned
enterprises (SOEs). Feeling they had “nothing to lose”, these
workers fought without any sense of fear, but the police forcibly
suppressed their efforts. Demands for social justice created the
need for the human rights defenders and civil organisations who
emerged during the second decade. Han concluded that China's
development in the past 60 years has not been in the interests of
its people. It has simply been an ongoing power struggle. However,
he pointed out that it is important that the current administration’s
people-oriented (LLA %) governing philosophy is moving in a
positive direction. Han closed his speech by saying: “We may not
be happy with the speed [of human rights development], but at
least it's maving in the right direction”.
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Mews about human rights violations in China continues to hit the
newspaper headlines every day, even though many people are
impressed by the country’s remarkable economic development.

| sometimes meet people who shrug their shoulders when hurman
rights groups criticise China’s human rights records. They only
travel to the country's magnificent tourist spots or business

hubs, and they can't understand why human rights groups still
focus on China’s human rights problems. Perhaps they never
have the chance to meet ordinary farmers or workers, not to
mention the increasing number of political dissidents, writers,
human rights lawyers and other activists who advocate rights for
ethnic minorities, religious groups and people with various sexual
orientations, as well as the abolition of the death penalty, and other
basic human freedoms.

Some outsiders might say they doubt whether the grievances of
these ordinary people and the claims of the activists are genuine.
Their “real-life” experiences in China show them that it is possible
to enjoy dinners in luxurious hotels and restaurants, and shop in
glossy shopping malls. On top of everything else, China is such

a great nation that it even hosted the Beijing Olympic Games.
Everything in China seems so perfect that some Westerners
consider whether they should “learn” from China’s “socialism with
Chinese characteristics.”

So, are the accusations about China’s human rights record just
myths or conspiracies created by “subversive foreign elements”,
as the Chinese government invariably maintains when it faces any
criticism? Or is China's most urgent human rights issue still the
struggle to feed its 1.3 billion population, after which it will be able
to improve in other areas, as Chinese officials often claim?

China is undoubtedly becoming a world power. It has enormous
influence in the global economy. Many African and Arab countries
in particular regard it as a counterbalance to the United States’
dominance of the world economy. But are we reinforcing China's
authoritarian regime and rationalising its suppression of dissidents?
China often claims its understanding of human rights is different
from that of the West. It accuses Western countries of “interfering
in China's internal affairs” if they criticise its human rights
shortcomings, such as the death penalty, harassment of human
rights defenders and suppression of Tibetans and Uyghurs.

Facts speak better than rhetoric. Let's look at some of China's
major human rights problems. Readers can then decide whether or
not they really are parts of a “conspiracy to demonise the Chinese
government”.

The death penalty: According to Amnesty International, at least
1,718 executions were carried out and 7,003 people were
sentenced to death in China during 2008. These penalties were
not in the result of fair trials, and the defendants did not always
have proper access to lawyers. They may also have been tortured
in various ways after they were detained. Although the authorities
say the number of death sentences has fallen since the Supreme
People's Court began reviewing all of them on 1 January 2007, the
statistics on this subject and the number of executions carried out
remain state secrets. So external observers are unable to verify the
official claims.

On 29 December 2009, China executed Akmal Shaikh, a British
national who was arrested for smuggling heroin, despite pleas for
clemency by his family and the British government, who said he
was mentally unstable. Shaikh was the first European citizen to be
executed in China since 1951. One thing we can be sure of is that
China is still determined to justify executions and defy any foreign
criticisms of them.

Harassment of human rights defenders: Dissident writers, human
rights lawyers and human rights defenders are subjected to various
forms of harassment, including imprisonment, torture and round-
the-clock surveillance. The government often invokes charges of
“inciting subversion of state power” and “subverting state power”
to punish these dissidents.

One of the most recent examples was Liu Xiacbo, a prominent
Beijing writer and honorary president of the Independent Chinese
PEN Centre, who was taken away by public security officers

on 8 December 2008, two days before its authors planned to
publish Charter 08. This manifesto called for improvements in
human rights, democracy and the rule of law in China, and it was
initially signed by 303 intellectuals, including academics, writers,
journalists and lawyers. Liu was formally arrested on a charge of
“inciting subversion of state power™ on 23 June 2009, after he had
been under “residential surveillance” in a Beijing suburb for more
than seven months. Even mare outrageous was the fact that China
chose to sentence Liu to 11 years’ imprisonment on 25 December
2008, while many people in the West were celebrating Christmas.
As of December 2009, more than 10,000 people in China and
overseas had signed Charter 08.

Another is the case of Sichuan human rights defenders Tan Zuoran
and Huang Qi. They investigated the sub-standard construction of
buildings in which thousands of people died during the Sichuan
Earthquake in May 2008. The two were charged with “inciting
subversion of state power” and “possessing state secrets”,
respectively. Huang was jailed for three years on 23 November
2009.

A third example concerns the government's treatment of human
rights lawyers. About 10 of them — including Jiang Tianyong, Tang
Jitian, Liu Wei and Wen Haibo — failed to have their legal practice
licences renewed; and they have been periodically warned not to
take up sensitive cases. Beijing human rights lawyer Gao Zhisheng
disappeared on 4 February 2009 and has not been heard of

since. Shandong’s blind “barefoot lawyer”, Chen Guangcheng, has
been suffering from acute diarrhoea while he is serving a prison
sentence of four years and three months. Guangdong legal activist
Guo Feixiong is serving a five-year sentence, and he is not being
allowed to see his family members. If lawyers have also become the
targets of official harassment, how can ordinary citizens struggle for
their own human rights through legal channels?

Unfortunately, US President Barack Obama did not raise any
specific human rights issues or the cases of any imprisoned human
rights defenders at his meetings with Chinese President Hu Jintao
and Premier Wen Jiabo during his first state visit to China on 15-
18 November 2009. So, what can we do? If we do not want to see
the human rights myths about China perpetuated, it is our duty as
citizens of the world to make the Chinese government understand
how it ought to treat its citizens.

Patrick Poon
Executive Committee member of AIHK

Vice-chairman of the Independent Chinese PEN Centre
Executive Secretary of the China Human Rights Lawyers Concern
Group

Executive Committee member of the Justice and Peace
Commission of the Hong Kong Catholic Diocese
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Sichuan environmental activist and writer Tan Zuoren © Private
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The 1984 Bhopal tragedy was the world’s biggest-ever industrial
disaster. Twenty-seven tons of lethal gases leaked from the Union
Carbide Company {UCC) pesticide factory in Bhopal, India, on

the night of 23 December 1984, They killed many thousands of
people and injured thousands more as they lay sleeping. A lot of
those who were injured that night — as well as others who live in the
surrounding area — continue to suffer from its after-effects, even
today.

The disaster began when a large guantity of water got into the
factory's Methyl Isocyanate (MIC) storage tank. This triggered a
dangerous chemical reaction that caused about 40 tons of MIC to
pour out of the tank and escape into the air.

After the incident, it was found the factory had been trying to cut its
costs. Six of its essential safety systems were either malfunctioning
or had been switched off in arder to save money. As a result of this
revelation, the Chief Judicial Magistrate of Bhopal ordered Warren
Anderson, then the Chief Executive Officer of UCC, to appear

in court to face charges of culpable homicide not amounting to
murder in connection with the gas leak.

Warren Anderson has refused to appear in court to answer the
homicide charges, so the Indian Government has declared him a
fugitive from justice. Since the company is now wholly owned by
Dow Chemicals, Dow is considered to be harbouring a fugitive on
American soil, and it is being pressured to surrender its subsidiary
to the court.

A public-interest litigation case seeking a clean-up of the site and
other rehabilitation measures that was brought in 2004 is still
before the Madhya Pradesh High Court. Although the High Court
ordered the government to clean up the site, the government has
not done so, and the legal arguments about liability have dragged
on in the courts.

And, since almost all the victims came from the poorest sectors of
the community, little has been done to secure justice for them in
the last 25 years.

Efforts by the victims to get redress through the US court system
have also failed. UCC's legal team first argued that the Indian
courts were a better forum for the case. The US District Court
upheld the motion to send the Bhopal case to the Indian courts,
on cendition that UCC submits to their jurisdiction. UCC appealed
against the condition. In a complete about-turn, the company then
claimed in the appeals court that: “Indian courts, while providing
an adequate forum, do not observe due process standards that
would be required as a matter of course in this country.”

A quarter of a century after the gas leak, 390 tons of toxic
chemicals that were abandoned at the Union Carbide factory

are still polluting the region’s groundwater. Exposure to these
chemicals is continuing to affect thousands of local residents,
including children, who depend on it. They are suffering from
various health problemns, such as cancer, neurclogical damage,
irregular menstrual cycles, physical deformities and mental iliness.

To raise awareness about this injustice in Hong Kong, AIHK
organised a candlelit vigil in memory of its victims in Tsim Sha Tsui
on 2 December 2003. We displayed boards containing information
about it, and we invited passers-by to show their support for the
residents of Bhopal by signing a petition. This called on Dow
Chemicals to decontaminate the former Union Carbide factory
and its surrounding area, and it urged the company o engage
proactively with the Indian government in order to provide
adequate compensation to those who were affected and to end 25
years of injustice. Even though not many people had heard about
the incident, we were still able to collect over 100 signatures, which
was a great result.

The devastating 1984 Bhopal tragedy made a huge impact on

the world, and one that will not be forgotten. The Bhopal disaster
highlights how companies can use the law to protect their interests,
which significantly disadvantages the victims of those companies,
particularly transnational corporations. If we are going to be able

to prevent more disasters like this from occurring in the future,
laws and systems that protect human rights need to evolve in order
to deal more effectively with the realities of a globalised economy
in which powerful transnational actors operate across state
boundaries. And petitions and events like the one AIHK arranged
in December will help to increase public awareness and take us
one step closer to securing justice for their victims.
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Indonesia has embarked on many reforms since the downfall of
the authoritarian regime of President Suharto in 1998. While these
have enhanced the rule of law and provided better protection for
human rights, there are still huge gaps between policy and practice
where the implementation of human rights laws are concerned.
Amnesty International is continuing to receive many reports

about hurman rights violations in the country, including a number
committed by police personnel.

The police face many challenges in their daily work. Yet while they
are carrying out their duties, they are also obliged to respect the
human rights provisions in Indonesia’s national laws and in the
international human rights treaties that the country has ratified.

Amnesty International has received consistent reports about the
police violating human rights in Papua. They include allegations
of torture, ill-treatment and unlawful killings. Yet police officers are
rarely held accountable for such actions.

The background

A low-level conflict between Indonesian security forces and pro-
independence insurgents in Papua has resulted in a heavy police
and military presence in the region. Violence there has increased
during recent months. Many people have been arrested, detained
or imprisoned for peacefully expressing pro-independence views.

Police violence in Papua

On 29 January 2009, some peaceful demonstrators who were
blockading a road were violently dispersed by the police, who
reportedly shot rubber bullets into the crowd, wounding at least
five people. They also kicked and beat the demonstrators. Then
they arrested eight of them, who were alleged to have been refused
access to the outside world and deprived of food and drinking
water. Those among them who were injured were said to have
been denied appropriate medical care. The eight were released the
following day, but ordered to report to the police station every day
thereafter.

On & April 2009, police fired live ammunition and rubber bullets
at demonstrators who were calling for a boycott of elections in
protest against human rights violations in Nabire, Papua. At least
seven were injured, including a 10-year-old student who was shot
while he was returning home from school. A police officer was also
injured by an arrow. Furthermore, the police beat and ill-treated 16
political activists while arresting them.

Unlawful killings
Police officers in Nabire, Papua, were reportedly involved in the
unlawful killings of Abet Nego Keiya and Melkias Agape.

On 9 April 2009, the body of 19-year-old Abet Nego Keiya (pictured
opposite} was found in Waharia village, Nabire district. His chest
had been crushed and he had numerous injuries, including trauma
to the head and stab wounds. According to witnesses, police had
arrested him in the Karang Tumartis market during a demonstration
on 6 April. They had punched, kicked and beaten him with rifle
butts and stabbed him with bayonets until he was dead. His body
was then reportedly hidden for three days in a black plastic bag in
a warehouse before it was dumped in Waharia village.

On 24 June 2009, police reportedly killed 38-year-old Melkias
Agape at his home in Siriwani, Nabire. Melkias Agape was
suffering from malaria, and he became agitated and brandished

a knife when police officers arrived and accused him of stealing

a motorcycle key. A family member intervened, obtained the key
from him and returned it to the police officers. But immediately
afterwards, the officers fired into the air five times, pinned Melkias
Agape against a wooden pillar, and shot three bullets into his body,
killing him.

Justice for the victims
In an inspiring presentation in Hong Kong, Papuan human rights
defender Theo Hesegem emphasised the need to address human

rights violations by the police and military forces, so that those
responsible for ill-treatment and unlawful killings will no longer be
able to act with impunity, and to secure justice for their victims.
Theo has been involved in human rights advocacy in Papua for
many years, reporting on many cases involving torture and extra-
judicial killings by the army and police and giving briefings about
human rights to the police.

12598 Theo Hesegem Tt & BB £ =L -
Theo Hesegem, speaks in Hong Kong on 9 December. & Private

Take action

Amnesty International calls on the Indonesian authorities

1o:

* Investigate reports of human rights violations
and deaths involving police officers in Nabire,

Papua province, and to publish the results of their
investigations;

e Relieve any police officers who are found to have
committed human rights viclations of their duties and
ensure that they are brought to justice;

e Make certain that all police officers in Nabire are
familiar with Indonesian police regulations concerning
human rights and the use of force, as well as relevant
international standards, and ensure they are able to
apply these in their daily work; and

e Set up an independent police oversight mechanism to
deal with complaints from the public.

You can help to secure justice for the victims of human

rights violations in Papua. To find more details about this
action, please go to hitp:/bit.ly/cjAONH
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Cities for Life Day celebrates the decision in 1786 by the Grand Duchy of Tuscany to become the first country in Europe to abalish the
death penalty. @ Billy Leung

“Cities for Life Day" was started in Italy in 2002 by the Community
of Sant'Egidio, and it is supported by the World Coalition Against
the Death Penalty (WCADP), of which Amnesty International was a
founding member. Every year, it celebrates the decision in 1786 by
the Grand Duchy of Tuscany to become the first country in Eurcpe
to abolish the death penalty.

Amnesty International strongly opposes the death penalty, because
it is a premeditated and cold-blooded killing of a human being by
the state, and it violates the right to life.

On 18 December 2007, the UN General Assembly voted in favour
of the Universal Moratorium on Capital Punishment. This was a
milestone in the direction of worldwide abolition. It was based on
the principle that justice should never involve avenging the loss of
one life by taking another, and that convicted criminals should be
dealt with in more humane ways.

More than half of the countries in the world have abandoned this
horrific and cruel method of punishment. The number is constantly
growing, as more and more change their views about the subject.
Maost recently, Togo and Burundi abolished the death penalty in
2009

Yet, despite the further progress there has been since the UN
resolution was approved two years ago, some countries — including
China, Iran, Saudi Arabia, Pakistan and the United States — still
practice the death penalty. Between them, these five nations
accounted for more than half the executions that took place
around the world during 2008. If they followed the example of
more enlightened members of the international community and did
away with the practice, it would make the goal of ending the death
penalty worldwide a lot easier.

In 2002, the inaugural “Cities for Life Day" was observed in 60
countries. In 2008, nearly 1,000 cities, including 55 capitals,
organised activities to mark it. In 2009, various organisations that
are campaigning to end the death penalty celebrated the second
anniversary of the UN resolution in more than 1,000 cities, making
it the biggest-ever worldwide event to campaign for the abolition of
capital punishment.

The 2009 “Cities of Life Day” was a huge success. It attracted
many concerned individuals and organisations, who voiced
their opposition to the death penalty in unison with Amnesty
International.

Hong Kong stopped executing people in 1966, and it officially
abolished the death penalty in 1993. However, the Hong Kong
government did not respond to our call to promote “Cities for Life
Day". We were greatly disappointed that it missed this opportunity
to defend the right to life.

In response, AIHK, the Justice and Peace Commission of the Hong
Kong Catholic Diocese, and the Community of Sant'Egidio joined
forces in Tsim Sha Tsui to celebrate the 2009 “Cities for Life Day”
and campaign for the worldwide abolition of the death penalty from
2:00 to 6:00 pm on 29 November. More than 130 signatures were
collected in support of the global abolition of the death penalty.
Besides an exhibition and collecting signatures, we organised

a public assembly which included the testimonies of death-row
prisoners, declarations, and a candlelit vigil.

Amnesty International believes every government should fully
implement the UN resolution, and it will continue to support “Cities
for Life Day” until all of them do. Our goal will be to get those
countries which have not yet abolished capital punishment to
change their mindsets and find new ways of dealing with offenders,
regardiess of the nature of their crimes.

That way, anyone who has been wrongly convicted of a crime they
did not commit can still be freed if the mistake comes to light, an
option that is not available if they have already been executed.

One final question: “Why do we kill people who have killed other
people in order to show that killing people is wrong?"
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