% 8 i%E¥ FREE TO TAKE
SPRING 2015 / www.amnesty.org hk




IIIIIIIII
rrrrrr

NNNNNN

Elisz Fo

EDITORIAL ENQUIRIES

+852 2300 1250 / editorial@amnesty.org. hk
DESIGN

TGIF / www.tgif.com.hk

PHOTO CREDITS
L2y ing Yau Alex

IIIIIIIIIIIIII
April 2015

IIIIIIIIII
IEWS EHD r position of Amnesty International on & parficular issue.

m%%SJERUM THE EDITOR-IN-CHIEF, ERRATA
POLICING ON PROTESTS AND PEACEFUL ASSEMBLIES
CASE: THE UNITED STATES

CASE: SOUTH KOREA

CASE: TURKEY

INTERVIEW: CHANGING ROLE OF HONG KONG POLICE,
LAVRENGE HO
Al GLOBAL CAMPAIGNS

GOOD NEWS

LOCAL HAPPENINGS
THIS IS YOUR PAGE: AU YIU KAI

EAM AMNESTY / HIGHLIGHTS OF UNIVERSITY Al CLUB
CRITICISMS ON EXCESSIVE USE OF FORCE BY HONG KONG
POLICE DURING THE UMBRELLA MOVEMENT




WORD
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EDITOR-
IN-CHIEF

This issue features policing of protests. From the experience of Amnesty International, law
enforcement in protests by most of the police in different countries is generally controversial.
Peaple are willing to confer power to police to use force including weapons and firearms solely
for the purpose of protecting life and human rights.

In the last 20 years, unequal distribution of global resources has become a serious problem.
Conflicts derived from gender, gender identity, religion, race and social class differences are
becoming more intense. The government should listen to the demands of different
communities. However, the government does not embrace diversity and lacks sensitivity to
differences; it is also not committed to reform. Tensions arise between police and people as
the latter choose to express their dissatisfaction with the government, public policy and social
phenomencon through actions not conforming to usual order. The compatibility of law
enforcement by police with human rights protection remains our top concern. In this issue,
international human rights standards and case studies in Turkey, South Korea, Ferguson of
the United States and Hong Kong are covered. We thus hope to raise public awareness about
monitoring policing.
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ERRATA FOR HUMAN RIGHTS MAGAZINE ISSUE 12
The list below identifies errors found in Issue 12 of Human Rights Magazine.
We sincerely apologize for any inconvenience caused to our readers.

Page 2, Line 8 of the tahle

COriginal - (Convention on the Rights of Persons with Disabilities (CPRD))
Correction - Convention on the Rights of Persons with Disabilities (CRPD)
Page 4, At the bottom

COriginal - 2011: De-facto referendum

Carrection - 2010: De-facto referendum
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IN FOCUS

POLICING ON PROTESTS AND
PEACEFUL ASSEMBLIES

As law enforcement officials, police have the duty to maintain
public order, prevent and detect crimes, regulate and assist
protests and public assemblies, protect life, individual and public
property from loss or injury efc. in order to protect the human rights
of the citizens. Police shall comply with international human rights
laws and respect and protect human rights and dignity of citizens
at all times. Otherwise, they would become human rights
perpetrators.

FREEDOM OF EXPRESSION AND PEACEFUL ASSEMBLY

The police handling of protests and public assemblies is
inextricably intertwined with human rights including freedom of
expression and peaceful assembly, which are protected by the
United Nations (UN) International Caovenant on Civil and Paolitical
Rights (ICCPR), Hong Kong Bill of Rights Ordinance (HKBORO)
and the Basic Law.

The UN Special Rapporteur on the rights to freedom of peaceful
assembly and of association stated in his report that “international
human rights law only protects assemblies that are peaceful, i.e.
those that are not viclent, and where participants have peaceful
intentions, which should be presumed. An individual does not
cease to enjoy the right to peaceful assembly as a result of sparadic
violence or other punishable acts committed by others in the
course of the demonstration, if the individual in guestion remains
peaceful in his or her own intentions or behaviour”, 1!

Limitations on freedom of expression and peaceful assembly
should comply with ICCPR, which are “provided by law and are
necessary” on the grounds of “for respect of the rights or
reputations of others” or “for the protection of national security or
of public order (ordre pukblic), or of public health or morals”. Public
safety is also the legitimate ground for limitations on freedom of
peaceful assembly.

The UN Human Rights Committee explained in its General
Comment No. 34 that the restrictions must be compatible with
“the provisions, aims and objectives of the ICCPR",

non-discrimination principle and must be necessary, proportional and the
least intrusive measures. 2!

The Hong Kong Court of Final Appeal stated that freedom of peaceful
assembly imposed a positive duty on the government to take “reasonable
and appropriate measures to enable lawful assemblies to take place
peacefully”. It also explained that the proportionality test “should be
formulated in these terms : (1) the restriction must be rationally connected
with one or more of the legitimate purposes; and (2) the means used fo
impair the right of peaceful assembly must be no more than is necessary
to accomplish the legitimate purpose in gquestion”. &3

RIGHT TO LIBERTY AND SECURITY OF PERSON

If a protester is arrested by the police, this would be an issue of right to
liberty and security of person. Article 9 of the |ICCPR stipulated that
“everyone has the right to liberty and security of person. No one shall be
subjected to arbitrary arrest or detention. No one shall be deprived of his
liberty except on such grounds and in accordance with such procedure as
are established by law". It also stated that "anyone who is arrested shall be
informed, at the time of arrest, of the reasons for his arrest and shall be
promptly informed of any charges against him”. It also protected that
“anyone arrested or detained on a criminal charge shall be brought
promptly before a judge or other officer authorized by law to exercise
judicial power and shall be entitled to trial within a reasonable time or to
release”. A person who is deprived of liberty by arrest or detention “shall
be entitled to take proceedings before a court, in order that that court may
decide without delay on the lawfulness of his detention and order his
release if the detention is not lawful”. If a person has been the victim of
unlawful arrest or detention, he has an “enforceable right fo
compensation”. Article 10 of the ICCPR enshrined that “all persons
deprived of their liberty shall be treated with humanity and with respect for
the inherent dignity of the human persen”. These rights are also protected
by the Basic Law and HKBORO.

CODE OF CONDUCT FOR LAW ENFORCEMENT OFFICIALS

The international community regulates the code of conduct for law
enforcement officials. For instance, article 2 of the UN Code of Conduct




for Law Enforcement Officials (the Code) stipulated that “in the
performance of their duty, law enforcement officials shall respect and
protect human dignity and maintain and uphold the human rights of all
persons”. Article 5 of the Code stated that "no law enforcement aofficial
may inflict, instigate or tolerate any act of torture or ather crusl, inhuman
or degrading treatment or punishment, nor may any law enforcement
official invoke superior orders or exceptional circumstances such as a
state of war or a threat of war, a threat to national security, internal political
instability or any other public emergency as a justification of torture or
other cruel, inhuman or degrading treatment or punishment”. Article 6 of
the Code stated that “law enforcement officials shall ensure the full
protection of the health of persons in their custody and, in particular, shall
take immediate action to secure medical attention whenever required”.

THE USE OF FORCE PRINCIPLE

The use of force by law enforcement officials must be necessary and
propartional. For instance arlicle 3 of the Code slated that “law
enforcement officials may use force only when strictly necessary and to
the extent required for the performance of their duty”.

The use of force should be the last resort. For instance, article 4 of the UN
Basic Principles on the Use of Force and Firearms by Law Enforcement
Officials (The Basic Principles) stipulated that "law enforcement officials,
in carrying out their duty, shall, as far as possible, apply non-violent means
before resorting to the use of force and firearms. They may use force and
firearms only if other means remain ineffective or without any promise of
achieving the intended result”,

If it is unavoidable to use farce or firearms lawfully, article 5 of the Basic
Principles stated that law enforcement officials shall “(a) exercise restraint
in such use and act in proportion to the seriousness of the offence and the
legitimate objective to be achieved; (b) minimize damage and injury, and
respect and preserve human life; (c) ensure that assistance and medical
aid are rendered to any injured or affected persons at the earliest possible
moment; (d) ensure that relatives or close friends of the injured or affected
person are notified at the earliest possible moment”.

Article 9 of the Basic Principles provided the circumstances for
lawful use of firearms by law enforcement officials, which were
“in self-defence or defence of others against the imminent threat
of death or serious injury, to prevent the perpetration of a
particularly serious crime involving grave threat to life, to arrest a
person presenting such a danger and resisting their autharity, or
to prevent his or her escape, and only when less extreme means
are insufficient to achieve these objectives”, And for intentional
lethal use of firearms, it “may only be made when strictly
unavoidable in order to protect life”. If there is injury or death
caused by the use of force and firearms, the law enforcement
officials “shall report the incident promptly to their superiors, in
accordance with principle 22" The UN Special Rapporteur on
extrajudicial, summary or arbitrary executions stated in his report
that “the only circumstances warranting the use of firearms,
including during demonstrations, is the imminent threat of death
or serious injury, and such use shall be subject fo the
requirements of necessity and proportionality”.

Dispersal of peaceful assemblies should be the last resort.
While dispersing unlawful but non-viclent assemblies, article
13 of the Basic Principles stated that "law enforcement
officials shall avoid the use of force or, where that is not
practicable, shall restrict such force to the minimum extent
necessary”. When dispersing violent assemblies, article 14 of
the Basic Principles stated that “law enforcement officials may
use firearms only when less dangerous means arg not
practicable and only to the minimum extent necessary. Law
enforcement officials shall not use firearms in such cases,
except under the conditions stipulated in principle 9",

If law enforcement officials are found to have used arbitrary or
abusive use of force, article 7 of the Basic Principles required
that the government “shall ensure that arbitrary or abusive use of
force and firearms by law enforcement officials is punished as a
criminal offence under their law”.




PROTEST DBSERVERS

The UN Special Rapporieur on the rights to freedom of peaceful assembly
and of association opined that “the very presence of human rights
monitors during demonstrations can deter human rights violations” and
those observers included “"members of civil society organizations,
journalists, citizen journalists and representatives of national human rights
institutions”. ! The UN Hurman Rights Committee explained in its General
Comment No. 34 that “it is normally incompatible with paragraph 3 to
restrict freedom of movement of journalists and human rights investigators
within the State party (including to conflict-affected locations, the sites of
natural disasters and locations where there are allegations of human rights
abuses)”. ® Principle 19 of the Johannesburg Principles on National
Security, Freedom of Expression and Access to Information, Freedom of
Expression and Access to Information pointed out that “governments may
not prevent journalists or representatives of intergovernmental or
non-governmental organizations with a mandate to monitor adherence to
human rights or humanitarian standards from entering areas where there
are reasonable grounds to believe that violations of human rights or
humanitarian law are being, or have been, committed” except “their
presence pose a clear risk to the safety of others”.

HUMAN RIGHTS TRAINING

Hurnan rights training for law enforcement officials are paramount. Article
19 of the Basic Principles stated that “governments and law enforcement
agencies shall ensure that all law enforcement officials are provided with
fraining and are tested in accordance with appropriate proficiency
standards in the use of force”. Article 20 of the Basic Principles stated that
special attention shall be given to “issues of police ethics and human
rights, especially in the investigative process, to alternatives to the use of
force and firearms, including the peaceful settlerment of conflicts, the
understanding of crowd behaviour, and the methods of persuasion,
negotiation and mediation, as well as to technical means, with a view o
limiting the use of force and firsarms”.

Reference
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freedorn of opinion and expression. 12 September 2011, CCPRAGGC/34. Para 2, 3.
(3] Leung Kok Hung v HKSAR. FACC 142005, 8 July 2005, Fara 22 & 36

[4] Christof Heyns. Report of the Special Rapporfeur on extrajudicial, summary or
arbitrary executions. 23 May 201 1. AHRC/1 728, Fara 60.
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[6] Supra note 2. Para 45,



The United Nations has expressed concerns on racial profiling,
excessive use of force and the fatal shootings of civilians by police in
the United States. In 2014, at least 4 African Americans were killed
by police. However the alleged police officers went unpunished and
thus trigeered large scale protests. For instance, after the fatal
shooting of unarmed 18-year-old Michael Brown by a Ferguson

police officer in August, there were large scale protests in Ferguson.

EXCESSIVE USE OF FORCE DEPLOYED TO DISPERSE PEACEFUL ASSEMBLY

Despite some incidences of violence, the protests in Ferguson were
largely peaceful. Police deployed excessive use of force to disperse
peaceful protesters such as police with heavy-duty riot gears and
military-grade weapons, repeated use of shields, batons, pepper
spray, tear gas, flash grenades, rubber bullets and long range
acoustic devices. Police officers were found to point semi-automatic
rifles at unarmed peaceful protesters. This curtailed freedom of
expression, peaceful assembly and security of persan enshrined by
the International Covenant on Civil and Political Rights (ICCPR) and
violated the United Nations Basic Principles on the Use of Force
and Firearms by Law Enforcement Officials (the Basic Principles). [t
also escalated the tensions between police and protesters,

KEEP MOVING OR BE ARRESTED

An approved assembly zone, which was formerly a parking lot of a
car dealership, was designated for protesters. However, it was
distant from the main roads and media centre and thus defeated
the purpose of the protests. Police enforced the 5-second rule by
reguiring protesters keep moving or be arrested unless they were in

THE UNITED STATES

the approved assembly zone. This was not just an unreasonable
restriction on freedom of peaceful assembly; it also arbitrarily
restricted freedom of movement of others. The police determined
who the protesters were and thus they were given discretion to
selectively enforce the rule. It was reported that young African
Americans  were fargeted by police. Consequently, an
non-gavernmental organization, the American Civil Liberties Union
of Missouri, sought an injunction from the Federal Court that the
5-second rule failed to comply with freedom of expression and
assembly entrenched by the First Amendment to the United States
Constitution. The Court granted the injunction till the decision was
made on the merits of the lawsuit and reminded police that they
were restricted from “telling citizens that they must keep moving, or
from threatening them with arrest if they stand still, so long as those
citizens are not committing a crime, engaging in violent acts, or
participating in a crowd that contains other people doing those
things”.

INTIMIDATION OF JOURNALISTS BY GUNS

Furthermore at least 19 journalists and 4 observers were arrested
when they were performing their duly impartially at the scene of
dispersal. A police officer was found to have pointed his rifle at
journalists and threatened to kill them. He resigned after the video
was widely disseminated on internet and media. Some journalists
were shot by plastic bullets even though they held their hands up
and revealed that they were press. Police unreasonably interfered
with journalists and observers and prevented them from perfarming
their duty impartially and by deploying excessive use of force. Their
actions curtailed freedom of expression and security of persans
guaranteed by the ICCPR and violated the Basic Principles and the
Johannesburg Principles on  National Security, Freedom of
Expression and Access to Information as well.

RECOMMENDATIONS FROM AMNESTY INTERNATIONAL

Amnesty International urges that the Department of Justice of the
United States, law enforcement agencies in Missouri and Ferguson
should review and revise all palicies and training on the policing of
protests to comply with international human rights treaties and
standards especially the Basic Principles. They should ensure that
effective, impartial and prompt investigations into allegations of
human rights abuses by police are conducted and bring the
perpetrators to justice.

Reference
Amnesty International. On the Streets of Amenca: Human Rights Abuses in Ferguson.
2014,




CASE:

SOUTH KORE
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Candlelight protests were held in Seoul against the resumption of
United States beef imports due to fears of mad cow disease from
May to July 2008. At least 100,000 people joined the protests at their
peak and voiced their discontent with President Lee Myung-bak.
Protests came to an end after the resignation of the President’s
cabinet, apologies from the President, agreement with the United
States that cattle over 30 months would not ke experted to South
Korea and adoption of protective measures. Approximately 1,300
people including protesters, non-participants who argued with police
and bystanders were arrested by police from May to August.

RIOT POLICE FORMED BY YOUNG CONSCRIPTS

There are 37,000 riot police in South Korea. They are all young
conscripts attending 24-month compulsory military service. They
receive 6 weeks of military trainings and 4 weeks of policing. There
are concerns that there is insufficient training regarding policing
pratests and public assemblies, control and dispersal of crowds and
the principle of legality, proportionality, necessity and accountability
for the use of force by riol police. Riot police were responsible for
handling the anti-US beef protests.

PEACEFUL PROTESTS WITH SOME CLASHES

The protests were largely peaceful. Both protesters and riot police
showed notable restraint in the beginning. However, there were 2
major clashes of riot police and protesters. Not only did riot police
deploy excessive use of force, some protesters attacked riot police
with wooden sticks. Observers from the National Human Rights
Commission of Korea (NHRCK) witnessed that steel pipes, plastic
bottles and stones were thrown by protesters and riot police.

It is beyond doubt that police have the duty to maintain public
order, implement reasonable measures 1o disperse crowds, arrest
people reasonably suspected of committing crimes and deploying
force when necessary. However, the use of force must be in
compliance with the United Nations Basic Principles on the Use of
Force and Firearms by Law Enforcement Officials.

SHIELDS AND BATONS ATTACK

Riot police hit the peaceful protesters with shields and batons. For
instance, when protesters marched to the Blue House (the presidential
residence) on 1 June, police blocked their way because it was illegal to
assemble or demonstrate within a 100 metre radius of the presidential
residence. Clashes occurred among police and protesters. A young
fernale university student who was a peaceful protester was beaten
severely by riot police. Her hair was grabbed and she was pushed to
the ground. Her head was then kicked and punched. There was a
video clip showing that a riot police officer kicked her several times
while other officers formed a human wall and blocked the journalists
from filming the incident. The video was widely broadcast. As a result,
the officer was held in military custody for 8 days while the other officers
received disciplinary action. Police apologized to the student and her
university president. Besides, a male non-protester who questioned the
justification of a road block was surrounded and beaten by police.
When they realized that there was a reservist soldier nearby, they
ran away immediately. As there were no visible name badges and
identification numbers on the uniform of the riot police, protesters
found it difficult to identify the perpetrators.

USE OF WATER CANNONS AND FIRE EXTINGUISHERS TO DISPERSE PEACEFUL

Since 1999, riot police have stopped using tear gas against
protesters. But on 1 June 2008, they fired water cannons and fire
extinguishers at peaceful protesters at close range or even targeted
at their heads. Injuries such as permanent loss of full sight and
hearing resulted from these water cannons attacks. All the
members of the human rights commitiee of Korea National Palice
Agency resigned and protested against excessive use of force and
infringement of freedom of expression by palice.

OBSTRUCTING JOURNALISTS AND DBSERVERS FROM REPORTING OR MONITORING

Riot police were found to have obstructed journalists from reporting
clearance operations by putting their hands on the lens or pushing
photojournalists. For instance, a riot police officer shouted that he
would kil all the journalists while police dispersed the protesters.
There were news reports showing that a riot police officer hit and
punched the only journalist with a camera on the spot to prevent
him from videotaping acts of police violence. The chief
superintendent of the district police station had to call him to
apologize and the riot police officer and his commander went to his
office for an apology and asking him not to sue the officer.
Moreover, observers from NHRCK and first aid volunteers with clear
distinguishing clothing were attacked by riot police.

RECOMMENDATIDNS FROM AMNESTY INTERNATIONAL

Amnesty International urges that the South Korean government
should thoroughly review police training and ensure that the use of
force fully complies with international human rights standards. It
should also conduct effective, prompt, independent, tharough and
impartial investigations into allegations of excessive use of force by
police and hold perpefrators accountable for human rights
violations. |t should amend relevant laws to safeguard broad
enjoyment of freedom of peaceful assembly by citizens.

Reference

Amnesty Intemational. Folicing the Candlelight Protests in South Korea, 2008,




On 30 May 2013, several hundred environmentalists peacefully
protested against a redevelopment project of Gezi Park, which was
the last green space in Central Istanbul. Police cleared thermn with
tear gas, beatings and burning their tents.  This triggered public
anger and widespread protests in most of the provinces of Turkey
till August. Most of the protesters were in their 20s. The blatant
excessive use of force by police against peaceful protesters led to &
deaths and 8,000 injuries, 3 of the protesters died as a result of
abusive use of force by police including head shot, beating and
head injury by tear gas canister fired by police at close range
respectively. The United Nations urged Turkey to respect freedom
of expression, to ensure police stop using excessive force on
peaceful protesters and urged maximum restraint and the pursuit
of dialogue.

ABUSIVE USE OF FORCE IN CLEARANCE OPERATION

The protests were overwhelmingly peaceful with few violent acts
such as throwing stones and damaging property etc. However,
police used isolated violent acts as a pretext to violently disperse the
peaceful majority of protesters and punitively targeted people
fleeing the scene of protests, bystanders and passersby who were
not taking part in the protests.

Police deployed unnecessary and disproportionate force to
disperse peaceful protests by using plastic bullets and live
ammunition at unarmed peaceful protesters, firing tear gas and tear
gas canisters which resulted in death and injuries, firing pepper
spray at the eyes or faces of the protesters, defainees and
bystanders at close range, using water cannons unnecessarily and
targeting people inside buildings, hotels and makeshift health
clinics, beating or arresting peaceful protesters, journalists, doctors
and lawyers, sexually harassing women detainees and threatening
the shop owners who provided shelters to protesters fleeing police
violence etc.

>

!

TURKEY

| j Besides, peaceful protesters joining standing and silent protests in

public places, banging pots and pans to show solidarity with the
protesters and those chanting slogans at football matches were
detained. About 5,000 people were arrested in late June A
hundred non-governmental  organizations,  political  and
professional groups were investigated under anti-terrorism laws.
Ihis showed that the Turkish government did not tolerate any
dissenting opinions and peaceful protests.

TURKEY CONDONED POLICE BRUTALITY

Ihe Turkish government did not address the widespread and
systematic abuses committed by police. Instead it praised the police
action as “legendary” and let the perpetrators go unpunished,
which in turn made checks and balances more difficult,

TRANSFER OF RIOT CONTROL EQUIPMENT

During the first 20 days of the protests, police had already fired
130,000 tear gas canisters, which was equivalent to a year supply.
The United Kingdom, the United States, South Korea, China and
Hong Kong etc. were suspected of exporting riot control eguipment
including tear gas to Turkey. In December 2014, Amnesty
International found that South Korea would export 1.9 million
non-lethal chemical weapons including 1.5 milion tear gas
canisters to Turkey.

RECOMMENDATIONS FROM AMNESTY INTERNATIONAL

Amnesty International urges that the Turkish government should
fulfill its obligations to respect and protect freedom of expression
and peaceful assembly enshrined by the International Human
Rights Treaties. For instance, it should conduct a thorough review
of its laws on protests and assemblies and should stop using
anti-terrorism laws or other laws to prosecute people for exercising
their right to organize and take part in peaceful assemblies. It
should launch effective investigations into all allegations of abusive
use of force by police officers and bring the perpetrators to justice.
It should also ensure that the use of force by police meets necessity
and propartionality test and is compatible with the United Nations
Code of Conduct for Law Enforcement Officials and the Basic
Principles on the Use of Force and Firearms by Law Enforcement
Officials. Besides, the international community should immediately
cease transfer of riot control equipment unless the Turkish
government promises not to brutally suppress peaceful assemblies
and guarantee that the equipment would not be used to violate
human rights.

Reference
Amnesty Interrational. Gezi park profests: Brutal Denial of the Right to Peaceful Assembly
i Turkey. 2013,




Q/ Amnesty International Hong Kong
A/ Ho Ka Ki, Lawrence (Scholar on
policing, Lecturer, Department of
Social Sciences, the Hong Kong
Institute of Education)

What are the changes in the role of Hong Kong police during
the colonial period including early colonial days, the Second World
War, 1967 leftist riots and 199057

As with other British colonial police, Hong Kong police was based on
the model of Irish Constabulary during the colonial period, which was
semi-militarized armed civilian police able to suppress ricts promptly.
Colonial police mainly served colonial interests. In early colonial days,
Hong Kang police was multi racial including British, Europeans, Indians
and Chinese with racial segregation and hierarchy. For instance, foreign
police officers enjoyed more privileged wages and remunerations than
Chinese paolice officers. Foreign police officers were in charge of elite class
affairs while Chinese police officers dealt with Chinese matters.

Reforms in the Hong Kong pelice have largely been due to large scale local
political and social incidents. For instance, reform took place in the police
as the United Kingdom resumed its rule over Hong Kong after the Second
World War. It attempted to promote Chinese to management rank such as
inspector. It recruited Pakistani people to replace Indians. No white people
were recruited as junior police officers. The colonial government also
introduced police quarters to improve police welfare. Reforms were also
made after the 1966 and 1967 riots. In 1984, the Sino British Joint
Declaration was signed by China and the United Kingdom and China
confirmed to resume its sowereignty over Hong Kong after 1997
Localization was promoted in civil servants including police as preparation
work o ensure smooth transition for the 1997 handover. Chinese police
officers were sent to the United Kingdom for training and were promoted
fo management rank. Serving local citizens was emphasized.

Before the 1997 handover, Hong Kong police pledged allegiance to the
Queen and Governor and defended colonial interests and social stability in
Hong Kong despite colonial interests and Hong Kong interests were not
necessarily consistent. Before and after the 1967 leftist riots, it was
ohvious that police served both colonial interests and social stability in
Hong Kong. During Chris Patten's administration, the last Governar in the
1920s, localization and service-based was implemented in the police.
There were doubts on the effectiveness but the measures aimed to serve
the interest of local citizens.

What are the changes in the concept of political neutrality of
police in the colonial period or after the 1997 handover?

Police are civil servants having strict adherence to political neutrality.
Before the 1997 handover, political neutrality generally referred to no
inclination to political parties outside Hong Kong. At that time local politics
was not robust as local democracy was absent. What concerned the
colonial government the most was 2 Chinese political regimes, Therefore
political neutrality meant no inclination to Tawan governsd by
Kuomintang or Mainland China governed by the Chinese Communist
Party. Being the first western country to recognize the People's Republic
of China, the United Kingdom did not want to see provocations between
pro-Kuomintang and pro-Chinese Communist Party camps happening in
Hong Kong again to avoid embarrassment for colonial interests in Hong
Kong. The United Kingdom required the civil servants in Hong Kong to
have adherence to political neutrality which did not incline towards
Taiwan or Mainland China and imposed strict adherence for police.
Guarantee by relatives or shop owners were required for someone o be
admitted as a junior police officer. Guaraniee by social elites or Justice of
the Peace were required 1o be admitted as an inspector.

Palitical neutrality means impartiality in a western context while it refers to
staying in line with the Chinese Communist Party in China. But in Hong
Kong, the definition of political neutrality remains vague and under
defined. | opine that the core issue is the definition of political neutrality
instead of political neutrality of police in Hong Kong,

For political neutrality of civil servants, the Hong Kong
government once explained that political neutrality was “built on its
allegiance to the government”, “loyalty to the Chief Executive and the
principal officials of the day”, “to evaluate the implications of policy
options and to tender clear and honest advice in the process of policy
formulation”, “to support and implement the decision fully and
faithfully irrespective of their personal preferences and should not
make known their own views in public” and “to assist the principal
officials in explaining policy decisions and in gaining support of the
Legislative Gouncil and the public”. Do you think this is applicable for
the police?

The government's explanation is based on the old framework. The
palice institution has not changed since 1980s despite there being higher
transparency and more interaction with Hong Kong citizens. However, the
unchanged framework cannot cope with problems nowadays and it is
kind of institutional shortcomings. For instance, the Public Order
Ordinance was enacted by the colonial government following the 1967
leftist riots. It is a product of a specific time and for inner social control
targeting leftists in Hong Kong. Despite amendments having been made,
it is still based on the 1967 version without changing its spirit. Its
application nowadays inevitably leads to disagreement among police and
citizens. More importantly, how we construe one country, two systems,
high degree of autonomy and the role of police matters.

Inrecent years, there have been more clashes between police and
citizens. For instance, police imposed restrictions on protests or
hanging banners outside the entrance of the Chinese Liaison Office.
During the anti-World Trade Organization protests in 2005 in Hong
Kong, police fired 34 canisters of tear gas at Korean farmers with self




made weapons or farmers throwing metal barricades at police. In
the Umbrelia Movement in Hong Kong in 2014, police fired 87
canisters of tear gas to disperse local peaceful protesters. What is
your comment?

From the perspective of law enforcement and tactic, it is lawful
and reasonable for police to fire tear gas to disperse crowds which is
likely to be out of control. But there is no causal relationship between
the right to fire tear gas or its appropriateness. There were
controversies on deployment of tear gas by police such as whether the
crowd was out of control and police’s handling after firing tear gas. In
the Umbrella Movement, citizens were unprepared and did not expect
deployment of tear gas by police. Thus it adversely affected the
relationship between police and citizens and makes cooperation
unlikely. It was not an appropriate action. In 2005, deployment of 34
canisters of tear gas at Korean farmers by police was distant and was
expected by public. But in 2014, finng &7 canisters of tear gas at
protesters by police was out of public and media expectation.
Therefore it sparked public outcry.

According to the Public Opinion Programme of the University
of Hong Kong, nearly 80% of people are satisfied with the
performance of the Hong Kong police in 2007, which is the highest
since 1997. It drops to minimum in 2014 which less than 40% of
people are satisfied with the police performance. Youth are the
most discontented group. What is your opinion? What can be done
to improve the relationship between police and citizens?

Cooperation between police and citizens is required if stable
development in long term is desired. | believe that Hong Kong citizens
generally trust the police including professional handling of typical
criminal acts. Only the particular scenario of law enforcement by
police is in doubt,

There are a few preconditions for improving the relationship between
police and citizens. Firstly, the government must adopt measures to
enhance interaction and repair the broken relationship between police
and citizens due to the Umbrella Movement. Reforms in police are
largely due to large scale |ocal political and social incidents. For
instance, after the 1967 leftist riots, the colonial government
implemented internal reform  and  anti-corruption  measures.
Transparency in policing was enhanced. The Junior Police Call was
established to strengthen interaction with youth. The measures were
effective in improving police and public relations. Relationships
between police and citizens could be improved unless the
government does nothing or does something worse. Secondly, police
are willing to adopt internal reform with precise judgment. Thirdly,
Hong Kong police are still Hong Kong police. If external force attempts
to change the police institution, preconditions would alter. For instance,
if Britain had adopted measures violating Hong Kong interests and with
police’s enforcement during the colonial period, it would have been
difficult to improve police and public relations at that time.

Former Commissioners of Police had implemented measures to
strengthen accountability and public relations. For instance, Lee Ming
Kwai enhanced transparency and interaction with public. Tang King
Sing offered public apologies when there were significant police
misconducts. These are reflected by the survey of the Public Opinion
Programme mentioned. However, | think that individual factor is not

the most important factor because police emphasize collectivity and
the Commissioner of Police is appointed by the Chinese Central
People’s government and shall be accountable to the Chief Executive
and the Security Bureau. Citizens project their doubts on one country,
two systems and high degree of autonomy to police and are getting
rmore dissatisfied with the police,

Furthermore, the political environment varies while police institutions
remain unchanged. Public concerns in the past were about
combating crimes such as robberies of jewelry shops by Mainland
Chinese and maintenance of social stability but they shifted to police’s
handling of protests and public assemblies which embeds political
controversy nowadays. The old framework cannot cope with changes
in palitical environment. The way we construe the role of the Hong
Kong government and police under one country, two systems matters
despite there is a lack of discussion and needs 1o be sorted out.

Do you think that human rights and policing are contradictory?
Could human rights facilitate law enforcement by police?

Human rights and policing are not fundamentally
contradictory once a balance is struck. For instance, video
recording of law enforcement by police in protests area is not
necessarily detrimental to police and protesters. It offers a buffer
instead and both parties would show self restraint. As police are
responsible for law enforcement, law without human rights
controversy would facilitate their work.

As reflected by the cases of South Korea, the United States and
Turkey, excessive use of force by police occurs regardless of
democracies or repressive regimes. Only the extent of force and
accountability differ, Why?

Excessive use of force is relative and has no objective criteria.
For instance, tear gas is not as harmful as a baton but it has a poor
visual effect. It depends on culture and public acceptance.

The relative violent acts by the police of South Korea, Taiwan and
lurkey could be possibly due to the incompatibility of existing
systems 1o democratic institutional changes after decolonization
and demilitarization. It takes time to transform. Moreover, the
relation of police and public is interactive and hard to generalize.
Race issues cannat be neglected in the relationship of police and
public in the United States.

| think there is a trend that the police are anxious about uncertainty
such as terrorist attacks. Another example is the paradigm change
of social movement in new generation. Traditionally police can
coordinate and negotiate with organizers prior to protests and
public assemblies. However, the new mode of social movement is
largely based on the internet and emphasizes self-initiative and no
leadership. It is harder to estimate and regulate protests than
before and the police tend to use force while facing uncertainties.

Reference

- Ho Ka Ki Lawrence & Wong Kin Fung. Policing Profests & Dermonstrations in Hong Korig:
Strategies & Implications. Tawan: Journal of Police Science. 45(2), October 2014,

- Ming Pao. "Why do palice become like this? Intervew with Ho Ka Ki*. 19 Oclober 2014
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Al GLOBAL
CAMPAIGNS

GLOBAL ACTION FOR RAIF BADAWI

Raif Badawi was sentenced to 10 years in prison and 1,000 lashes
in May 2014after starting a website “Saudi Arabian Liberals" for
social and political debate in Saudi Arabia. He was convicted for
insulting Islam. Amnesty International sections urged Saudi Arabia
to stap the flogeging and to release Raif Badawi immediately.

Al Finland
A small snowman demanded to stop the flogging in front of the
Saudi Arabia embassy in Helsinki, Finland.

Phate Credit: Amnesly Internalional

Al Switzerland

Staff and members from Al Switzerland and supporters
demonstrated against the flogging of Raif Badawi in Berne on 16
January 2015.

Phato Credit: Amnesty Intermational

Al Norway
Approximately 70 people protested against the second flogging
of Raif Badawi outside the Saudi Arabia embassy in Oslo.

John Peder Egenaes, Director of Al Norway urged Saudi Arabia to
stop the flogging and release Raif Badawi.

Photo Credit; KRBuickdmnesty infernational

Al FRANCE: ACTION FOR CHARLIE HEBDO

Regarding the terror attack at the offices of Charlie Hebdo on 8
January, free speech supporters in France held the slogan “Je
suis Charlie” (French for | am Charlie”) and condemned the
deadly shooting. They also showed their resolute defence of
freedom of expressian.

Phofo Credil: Amnesly Intermational France
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TURKEY: CONSCIENTIOUS OBIECTOR RELEASED

Conscientious objector Haluk Selam Tufanli was imprisoned for 10 days on 4
December 2014 after the military court in Lefkosa/Nicosia, territory of northern Cyprus
found him guilty of “non-compliance with the mobilization call” as a result of his refusal
to take part in a one-day military training in 2011. He was released from military prison
on 12 December. He served 8 days of a 10-day sentence because releases over the
weekends were not possible in the territory of northern Cyprus.

Haluk Selam Tufanli thanked all members and supporters from Amnesly International
for taking action for his release. He said that “the judge told me that | had the right to a
defence, which | used and stated my conscientious objection. But then the judge
disregarded my defence in his verdict. We will take this case to the European Court of
Human Rights. | am well and confident in the fact that this struggle for recognition of
conscientious objection as a right is taking place around the world and we will win one
day.”

INDIA: VICTORY FOR BHOPAL GAS LEAK SURVIVORS AS THE GOVERNMENT PROMISES REVISION OF
COMPENSATION CLAIMS BASED ON MEDICAL DATA

The Indian government promised to revise the number of deaths and injuries for which it was seeking compensation, in
line with scientific data, medical research and hospital records, following a nil-by-mouth hunger strike by 5 women, who
began their action on 10 Novembper 2014. The women who were on hunger strike were supported by another 200
survivors and aclivists. They were invited to a meeting with Minister of Chemicals and Fertilizers, Ananth Kumar.

“This is a major victory for survivors of the 1984 gas |eak, but subsequent generations of Bhopalis continue to suffer as
chemicals abandoned by Union Carbide 30 years ago still leak into the groundwater today. We welcome this important
move by the government, now Prime Minister Modi must ensure his government’s pledge is honoured,” said Audrey
Gaughran, the Director for Global lssues of Amnesty International.

INDIA: JOURNALIST RELEASED ON BAIL
R R SS”SSBSEEEPkPGikEEEEEEZDIIIIIE==

On 2 December 2014, the Gauhati High Court in Assam, north-east India, granted bail

to Jaikhlong Brahma, a journalist, and ordered him not to leave Kokrajhar city without

permission of the chief judicial magistrate. The court also ordered him to appear before

the investigating officer twice a week for at least 2 months.

Jaikhlong Brahma was arrested on 2 September on suspicion af criminal offences
including multiple counts of conspiracy, being a member of an “unlawful association™
and “inciting unlawful activities”. A detention order under the National Security Act was
issued on 9 September, which allowed administrative detention up to 12 months.
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Why do you support Amnesty International?

Actually | have known about Amnesty International for quite a long time.
| first learnt about it when | was a student. At that time, | thought that
Amnesty International focused more on human rights issues abroad, It is
not until the past 10 years that | got 1o learn desper about the work of
Amnesty International, how it fights against unjust and unegual human
rights issues for people from different countries and cultures and protects
those suffering from human rights abuse. Possibly this is because | have
seen more of the world and have begun to pay maore attention to human
rights issues in recent years. As a result, | started to become a supporter
of Amnesty International.

As a medical practitioner, what is the significance
of human rights for you?

Ensuring every patient’s right to receive proper treatment is part of human
rights protection. As a medical practitioner, our duty is to take care of sick
people and when we provide such care our medical judgment must not
be affected by the nationality, skin colour, race or religious background of
the patient. Our medical advice is given based on the actual need of the
patient and medical empirical evidence. Apart from this, | have also taken
part in international humanitarian work. Working in the middle of wars,
armed conflicts and natural disasters allows me fo witness more human
rights problems and makes me realize the importance of protecting lives
and human dignity as a medical professional.

A recent humanitarian mission in Gaza was particularly memorable fo
me. Although the conflict had been mediated when | arrived, | could still
observe the devastation the war had done to the place. During the
mission, | treated a lot of injured people. | was frustrated to see that in

merely 50 days of war, 2,200 people had lost their lives and more than
10,000 people were injured. Of course, we tried our best to treat the
patients, but as medical practitioners, we could only be responsible for
backline relief and care work. | think the most important thing is that
how the two leaders see their country and the interests of their people,
and whether they should utilize such a large amount of force so rashly.
The question of how other couniries regard the right to life of the
millions of Palestinians is also the key.

In the international community, | witness a great deal of injustice and
inequality. Many decisions are made by calculating benefits and
interests. And in most cases, those who are harmed in these
circumstances are civilians.

How would you persuade your friends to
become part of our human rights movements?

After participating in international humanitarian aid, | have had a
lot of opportunities to contact different arganizations and schools.
| share my work experience with more people, especially young
adults and students. | hope that they will learn there are still plenty
of people suffering from injustice and unequal treatment over the
world. | further hope that they will then pay more attention to the
people and organizations working for human rights such as
Amnesty International and join more human rights campaigns.

If you were granted the power to wish away
one human rights issues, what would that be?

To be frank, | would wish to solve human rights violatiens in China,
Probably due to my past work experience in China and being in the
rescue mission in the Sichuan Earthquake, | realized that much of
catastrophe could be held accountable to the *Tofu-dreg Project”. We
can see that a lot of friends in China are conscious of their own rights
and a lot of human right activists and lawyers are bravely speaking up.
It is a shame that the Chinese government keeps suppressing their
dissenting voices, As it is clearly stated in the Chinese Constitution that
all of these suppressions violate the constitution, | sincerely wish that
the Chinese government can truly respect, fulfil and protect the
Chinese constitution. | believe that only if the Chinese government
respects its constitution and its own people, will Hong Kong people
also be protected by the Basic Law and the existing political dilemma
in Hong Kong will no longer be a problem,



TEAM AMNESTY

Have you ever thought of advocating
human rights with the help of sports? Here
is a unigue chance! TEAM AMNESTY is a
series of fundraising sports  activities.
Equality and faimess are both core values
of human rights and sports. When
participating in sports, we can fight for fair
play and equality, as well as fundraising
for TEAM AMNESTY!

Over the past few months, more than 10
supporters  have worn our  TEAM
AMMNESTY running singlet in different
running events in Hong Kong to promote
human rights. Thanks for all their support
and effort!

Get your TEAM AMNESTY singlet at
hitp:/faihkshop.ecwid.com and be a
human rights defender today!
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HIGHLIGHTS OF UNIVERSITY Al CLUB

The first University Al Club has been held successfully. More than 150 university students
had applied to join the Club and more than 70 of them were admitted. Participants are
responsible for defending human rights. Activities held included an orientation day, human
rights experience camp and 3 sessions of human rights workshops. Participants gained an
in-depth understanding and had a discussion about the issues concerning the death penalty,
freedom of speech an the internet, violence against women and migrant workers' rights. They
also learnt about campaign skills and were thus well prepared for human rights campaign and
advocacy work.

Orientation day

Participants learnt more about the core values, missions and achievements of Amnesty
International through the infroductory session on global work and concerned issues of
Amnesty International. In addition, participants were encouraged to reflect their reasons,
expectations and aims of joining University Al Club and their visions on ideal society.

Human rights experience camp

Participants learnt about the main focus of Amnesty International Hong Kong this year
including the death penalty, freedom of speech on the internet, viclence against women and
migrant workers' rights through activities and games. They also learnt how to campaign for
individuals at risk of human rights violations through their salidarity action.

Human rights workshops

Participants learnt about campaign skills such as analysis of human rights issuss,
formulation, implementation and evaluation of campaigns through interactive methods.
Group members of Amnesty International Hong Kong were invited to share their experience
of campaign and advocacy work with the participants.

Putting knowledge into practice, all participants of University Al Club will be required to
organize a human rights campaign at their own schools in May to promote human rights to
their schoolmates. And during summer vacations, they will conduct a public campaign for
human rights promotion in the community. Please do keep supporting University Al Club.
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Gezl park protests: Brutal Denial of the Right to Peaceful Assembly in Turkey.
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Policing the Candlelight Protests in South Korea.
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On the Streets of America: Human Rights Abuses in Ferguson.
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[11 Mainz Kizi. Report of the Special Rapporteur on the rights 1o freedom of peaceful assemibly and of associztion. 21
May 2012, AHRCZ0EY, Para 25,

[2] United Nations Human Rights Committes. General Cornment No. 34: article 19 freadom of opinion and expression.
12 Septernber 2011, CCPRACGC34, Para 2, 3.

[3] Leung Kivok Hung v HKSAR. FACC 1/2005. 8 July 2005, Para 22 & 36.

[4] Crinstof Heyns. Report of the Special Rapporteur on exirajudicial, summary or arbitrary executions. 23 May 2011.
AMRC/17/28. Para 80.

[5] Supra note 1. Para 48.

[6] Supra note 2. Para 45,
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